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eqvivalenturi dacvis doqtrina - evropuli  
kavSirisa da misi wevri 

saxelmwifoebis privilegia?

IS THE EQUIVALENT PROTECTION DOCTRINE A PRIVILEGE 
FOR THE EUROPEAN UNION AND ITS MEMBER STATES?

1. Sesavali

eqvivalenturi dacvis Tanamedrove doqtrina adamianis 
uflebaTa evropuli sasamarTlos mier evropuli kavSi-
ris samarTalTan mimarTebaSi ganviTarebuli koncefciaa, 
romelic miznad isaxavs marTlmsajulebis evropul sasa-
marTlosa da adamianis uflebaTa evropul sasamarTlos 
Soris konstruqciuli urTierTobis Camoyalibebas kav-
Siris samarTlisTvis privilegiis miniWebis gziT. saer-
TaSoriso samarTlis literaturaSi xSiria doqtrinis 
kritika. zogierTi mecnieris mier igi ganixileba, rogorc 
adamianis uflebaTa evropuli sasamarTlos kompromisi, 
romelic adamianis uflebebis dacvis efeqtianobis Semci-
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rebis xarjze, Tumca sakuTari reputaciis SenarCunebis 
mizniT iqna miRweuli1. doqtrina xSirad moiazreba evro-
puli konvenciiT daculi sistemis farglebSi evropuli 
kavSiris privilegiad2. calkeul mecnierebs miaCniaT, rom 
doqtrina kavSiris, misi wevri saxelmwifoebisa da evropis 
sabWos samarTlebriv sistemebs Soris arsebuli probleme-
bis racionalurad gadawyvetis meqanizmia3. maTi mosazre-
biT, igi ar warmoadgens sasamarTloebs Soris arsebuli 
konfrontaciis aRmofxvris instruments4.

eqvivalenturi dacvis doqtrinis formirebiT marTlm-
sajulebis evropul sasamarTlosa da adamianis uflebaTa 
evropul sasamarTlos Soris urTierToba araformaluri 
TanamSromlobis ganaxlebul etapze gadavida5, rac ka-
vSirisTvis adamianis uflebaTa dacvis sferoSi ndobis 
farTo da ara absoluturi mandatis miniWebaSi gamoixata. 
Tumca, doqtrinis abstraqtuli da bundovani Sinaarsidan 
gamomdinare, SeuZlebelia mandatis farglebis mkafiod 
gansazRvra, rac pozitiurad aisaxeba kavSiris samarT-
lis avtonomiurobaze, magram negatiurad zemoqmedebs 
adamianis ZiriTad uflebaTa da TavisuflebaTa dacvis 
evropuli konvenciis (SemdgomSi _ evropuli konvencia) 
efeqtianobaze.

winamdebare statiis mizania mimoixilos eqvivalenturi 
dacvis doqtrinis ganviTarebis eqskursi, mniSvneloba, 
buneba, Semadgeneli elementebi da moqmedebis farglebi. 
statia miznad isaxavs Seafasos aniWebs Tu ara doqtrina 
kavSirsa da mis wevr saxelmwifoebs imunitets, privile-
giebs adamianis uflebaTa evropuli sasamarTlos winaSe. 

1. Hert, P.,/Korenica, F. (2012) Doctrine of Equivalent Protection: Its Life and Legi-
timacy before and after the European Union’s Accession to the European Convention 
on Human Rights, The German Law Journal, gv. 875.
2. O’Meara, N. (2011) More Secure Europe of Rights _ The European Court of Human 
Rights, the Court of Justice of the European Union and EU Accession to the ECHR, 
German Law Journal, gv. 1817.
3. Hert, P.,/Korenica, F. (2012) iqve, gv. 894.
4. iqve.
5. Chronowski, N. (2013) Integration of European Human Rights Standards _ Acces-
sion of EU to the ECHR, Law of Ukraine: Legal Journal, gv. 269.



6

garda amisa, statiaSi msjeloba warimarTeba evropul kon-
venciaze kavSiris mierTebis Semdeg doqtrinis moqmedebis 
perspeqtivaze, Sefasdeba am procesis dasrulebis Semdgom 
doqtrinis arsebobis saWiroeba. statiis Semdeg nawil-
Si saubaria eqvivalenturi dacvis doqtrinis genezisze, 
ganviTarebis dinamikaze. am sakiTxebis mimoxilvisas msje-
loba efuZneba germaniis federaluri sakonstitucio 
sasamarTlosa da adamianis uflebaTa evropuli komisiis 
Sesabamis gadawyvetilebebs. statiis mesame nawilSi mi-
moxilulia eqvivalenturi dacvis Tanamedrove doqtrinis 
arsi, elementebi da moqmedebis farglebi. am nawilSi mo-
cemuli sakiTxebis ganxilva adamianis uflebaTa evropuli 
sasamarTlos relevanturi gadawyvetilebebis safuZvelze 
xorciledeba. statiis meoTxe nawilSi saubaria exeba doq-
trinis kritikas. mocemul nawilSi saubaria doqtrinis sa-
fuZvelze kavSiris farglebSi dadgenili adamianis ufle-
baTa dacvis standartebis evropul konvenciis sistemis 
eqvivalenturad Sefasebis SeuZleblobaze. statiis mom-
devno nawilSi ganxilulia evropul konvenciaze kavSiris 
mierTebis Semdeg eqvivalenturi dacvis doqtrinis pers-
peqtiva. statiis bolo nawilSi warmodgenilia ganxiluli 
sakiTxebis analizis Sedegad Camoyalibebuli daskvnebi.

2. eqvivalenturi dacvis doqtrinis genezisi

eqvivalenturi dacvis doqtrina 1986 wels germaniis 
federaluri sakonstitucio sasamarTlos mier e.w. Sollan-
ge II-is saqmeze iqna SemuSavebuli. sakonstitucio sasa-
marTlos TqmiT, evropuli gaerTianebebis doneze, ker-
Zod, marTlmsajulebis evropuli sasamarTlos praqtikiT 
zogadad uzrunvelyofilia adamianis uflebebis efeqtia-
ni dacva. Sesabamisad, igi miCneuli unda iqnes germaniis 
ZiriTadi kanoniT gaTvaliswinebuli adamianis uflebebis 
dacvis modelis substanciurad msgavs sistemad. aqedan 
gamomdinare, sasamarTlom uari Tqva evropuli gaerTiane-
bis aqtebTan mimarTebaSi iurisdiqciis ganxorcielebaze. 
sakonstitucio sasamarTlom ganacxada, rom momavalSi ar 
ganixilavda evropuli gaerTianebis meoradi samarTlis 
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wyaroebis germaniis ZiriTadi kanoniT dadgenili adamia-
nis uflebaTa dacvis standartebTan Sesabamisobis Sesaxeb 
wardginebebs, sarCelebs da maT scnobda dauSveblad1.

germaniis federalurma sakonstitucio sasamarTlom 
evropuli integraciis samarTalTan mimarTebaSi gamoxa-
ta pativiscema da aRiara erTi mxriv, germaniis Ziri-
Tad kanonTan mimarTebaSi kavSiris samarTlis primati 
da meore mxriv, misi uSualod moqmedebis Zala. Tumca, 
sasamarTlom aRniSnuli sakiTxis ganxilvis suverenuli 
ufleba SeinarCuna. im SemTxvevaSi Tu igi miiCnevs, rom 
gaerTianebis doneze adamianis uflebebis dacvis modeli 
ar warmoadgens germaniis ZiriTadi kanonis substanciu-
rad msgavs sistemas, sasamarTlo preferencias mianiWebs 
ZiriTad kanons2. 

sakonstitucio sasamarTlos midgoma gaiziara adamia-
nis uflebaTa evropulma komisiam M. & CO saqmeze. komi-
siam miuTiTa, rom „saxelmwifoebis mier saerTaSoriso or-
ganizaciebisTvis kompetenciebis gadacema ar gulisxmobs 
konvenciis darRvevas, Tu aseTi organizaciis farglebSi 
adamianis uflebebis dacva evropuli konvenciis eqviva-
lenturad xorcieldeba~3. aRniSnuli gadawyvetilebiT 
kavSiris samarTals evropuli konvenciiT gaTvaliswine-
bul sistemasTan mimarTebaSi mieniWa imuniteti4. am ga-
dawyvetilebaSi eqvivalenturi dacvis doqtrinis Taobaze 
msjeloba komisiam ganaviTara ori mimarTulebiT. igi miiC-
nevda, rom kavSirSi xorcieldeboda adamianis uflebebis 
efeqtiani dacva, radgan mas gaaCnda erTi mxriv, Sesabamisi 
normatiuli baza da meore mxriv, adamianis uflebaTa 
dacvis instituciuri meqanizmi _ marTlmsajulebis evro-
puli sasamarTlo, romelic kavSiris farglebSi adamia-
nis uflebaTa dacvaze zedamxedvelobis ganxorcielebas 

1. ix.: germaniis federaluri sakonstitucio sasamarTlos gadawyveti-
leba saqmeze: Wünsche Handelsgesellschaft, 197/83, „f~ paragrafi.

2. iqve.
3. ix.: adamianis uflebaTa evropuli komisiis gadawyvetileba saqmeze: 
M. & Co. v. Federal Republic of Germany, No. 13258/87, [1990].
4. Hert, P./Korenica, F. (2012) iqve, gv. 880.



8

uzrunvelyofda1. niSandoblivia, rom adamianis uflebaTa 
evropulma sasamarTlom Waite & Kennedy-isa da Beer & Re-
gan-is saqmeebSi gadawyvetileba aseve eqvivalenturi dac-
vis doqtrinis safuZvelze miiRo. am saqmeebSi doqtrinis 
SinaarsTan dakavSirebiT adamianis uflebaTa evropuli 
komisiis midgoma sasamarTlom sruliad gaiziara2. ada-
mianis uflebaTa evropulma sasamarTlom eqvivalentu-
ri dacvis doqtrinis Tanamedrove koncefcia ganaviTara 
Bosphorus-is saqmeSi, romelic qvemoT iqneba ganxiluli.

hertisa da korenicas azriT, konvenciis sistemaSi eq-
vivalenturi dacvis doqtrinis integraciiT adamianis 
uflebaTa evropulma sasamarTlom kavSiris samarTlis 
sasargeblod daTmo iurisdiqcia3, Tumca isini ar eTanx-
mebian im mosazrebas, rom evropuli konvenciis sistemaSi 
eqvivalenturi dacvis doqtrina dainerga Hauer-is saqmeze 
marTlmsajulebis evropuli sasamarTlos mier miRebuli 
gadawyvetilebis gaTvaliswinebiT4. aRniSnul gadawyveti-
lebaSi marTlmsajulebis evropulma sasamarTlom cal-
saxad miuTiTa, rom evropuli gaerTianebis institutebis 
mier adamianis uflebebis savaraudod darRvevis sakiTxi 
ganxilul unda iqnes mxolod gaerTianebis samarTlis 
Sesabamisad5.

3. eqvivalenturi dacvis Tanamedrove doqtrinis arsi  
Bosphorus-is saqmis mixedviT.

eqvivalenturi dacvis Tanamedrove doqtrina Bos-
phorus-is saqmeze miRebuli gadawyvetilebiT ganviTarda. 
xsenebuli gadawyvetileba mniSvnelovania eqvivalenturi 
dacvis doqtrinis transformaciis TvalsazrisiT. miuxe-

1. ix.: adamianis uflebaTa evropuli komisiis gadawyvetileba saqmeze: M. & Co. v. 
Federal Republic of Germany, No. 13258/87, [1990].
2. ix.: adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeebze: Waite & Ken-
nedy v. Germany, No. 26083/94, [1999]; Beer & Regan v. Germany, No.  28934/95, [1999].
3. Hert, P./Korenica, F. (2012) iqve, gv. 880.
4. ix.: marTlmsajulebis evropuli sasamarTlos gadawyvetileba saqmeze: Hauer v. Land 
Rheinland-Pfalz, C-44/79 [1979].
5. iqve, me-15 paragrafi.
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davad imisa, rom adamianis uflebaTa evropuli sasamarT-
lo adamianis uflebebis dacvis sferoSi kavSiris samar-
Tals evropuli konvenciis eqvivalenturad ganixilavda, 
sasamarTlom individualuri saCivari pirvelad scno da-
saSvebad. am saqmeSi aplikants warmoadgenda Turquli 
Carteruli aviakompania, romelsac iugoslaviis aviaxaze-
bisgan ijariT gadaeca ori boingi. yofili iugoslavi-
is federaciul respublikaSi ganviTarebuli cnobili 
movlenebis Semdeg gaerTianebuli erebis organizaciis 
(SemdgomSi _ gaero) mier iugoslavias araerTi sanqcia 
daekisra, romlis implementacias evropuli gaerTianeba 
axorcielebda. 1993 wlis 17 aprils gaeros uSiSroebis sa-
bWos rezoluciiT1 wevr saxelmwifoebs daekisraT maT te-
ritoriaze arsebuli yvela im TviTmfrinavis CamorTmevis 
valdebuleba, romelic imyofeboda yofili iugoslaviis 
respublikaSi mcxovrebi an/da dafuZnebuli iuridiuli 
piris sakuTrebaSi an aseT pirs gaaCnda misi kontrolis 
interesi. rezolucia evropuli integraciis farglebSi 
gaerTianebis regulaciebiT implementirda2, romelTa 
safuZvelze irlandiam aplikants TviTmfrinavebi Camoar-
Tva. Turquli aviakompaniis mier aRniSnuli gadawyvetile-
ba orjer gasaCivrda irlandiis umaRles sasamarTloSi. 
garda amisa, saqme winaswari gadawyvetilebis proceduris 
farglebSi gadaegzavna marTlmsajulebis evropul sasa-
marTlos. gamomdinare iqidan, rom statiis miznebisTvis 
relevanturia adamianis uflebaTa evropuli sasamarT-
los mier eqvivalenturi dacvis doqtrinis ganviTarebis 
sakiTxi, irlandiis umaRlesi sasamarTlosa da marTl-
msajulebis evropuli sasamarTlos mier gaerTianebis 
regulaciis interpretaciaze msjeloba ar warimarTeba.

adamianis uflebaTa evropuli sasamarTlos winaSe 
wardgenil saCivarSi aplikanti miiCnevda, rom evropu-
li gaerTianebis regulaciis implementaciiT irlandiam 

1. ix.: gaerTianebuli erebis organizaciis uSiSroebis sabWos rezo-
lucia 820 (1993).

2. ix.: evropuli gaerTianebis N1432/92, N3534/92, N990/93, N2472/94, 
N2815/95, N462/96, N2382/96 regulaciebi.
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daarRvia evropuli konvenciis pirveli muxli da pirve-
li damatebiTi protokolis pirveli muxli. Sesabamisad, 
sasamarTlos unda ganexila kavSiris meoradi samarTle-
brivi aqtis evropul konvenciasTan Sesabamisobis sakiTxi. 
miuxedavad imisa, rom saCivari dasaSvebad iqna cnobili, 
sasamarTlom saqme abstraqtulad ganixila. adamianis 
uflebaTa evropulma sasamarTlom xelaxla miuTiTa, rom 
calkeul sferoebSi evropuli konvenciis xelSemkvreli 
mxaris mier saerTaSoriso organizaciisTvis suverenuli 
kompetenciebis gadacema ar ewinaaRmdegeba konvencias, 
Tumca aseT sferoebSi konvenciis xelSemkvreli subieqtis 
kompetenciis ararseboba mas konvenciis winaSe arsebu-
li valdebulebebisgan ar aTavisuflebs1. am SemTxvevebSi 
valdebulebisgan gaTavisufleba pirdapir ewinaaRmdegeba 
konvenciis miznebsa da amocanebs2. garda amisa, sasamarT-
lom ganacxada, rom evropul gaerTianebaSi arsebobs ada-
mianis uflebebis dacvis konvenciiT gaTvaliswinebuli 
sistemis eqvivalenturi modeli3. eqvivalenturi mode-
lis cnebaSi sasamarTlo gulisxmobs adamianis uflebaTa 
dacvis SedarebiT msgavs da ara identur sistemas4. misi 
TqmiT, evropuli konvenciiT dadgenili reJimis identuri 
modelis formirebis mizniT evropuli gaerTianebisTvis 
moTxovnis wayeneba saerTaSoriso TanamSromlobis inte-
resebs ewinaaRmdegeba5. sasamarTlom calsaxad miuTiTa, 
rom Turquli kompaniisTvis TviTmfrinavebis CamorTmeva 
ukavSirdeboda gaerTianebis wevrobidan momdinare val-
debulebis Sesrulebas da gamomdinare iqidan, rom erTi 
mxriv, valdebulebis Sesrulebis procesSi irlandias ar 
gaaCnda diskreciuli uflebamosileba da meore mxriv, 
evropuli gaerTianeba evropuli konvenciis eqvivalentu-

1. ix.: adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 
saqmeebze: Bosphorus Hava Yolları Turizm ve Ticaret Anonim Şirketi v. Ireland, 
No. 45036/98, [2005], 154-e paragrafi.

2. iqve.
3. iqve, 155-e paragrafi.

4. iqve.
5. iqve.
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rad icavs adamianis uflebebs, arsebobs prezumfcia, rom 
irlandiis moqmedebiT evropuli konvencia ar dairRva1.

adamianis uflebaTa evropuli sasamarTlos TqmiT, 
igi TiToeul saqmeSi Seafasebda evropuli gaerTianebis 
adamianis uflebaTa dacvis instituciur-samarTlebrivi 
sistemis evropuli konvenciis modelTan Sesabamisobas, 
rac germaniis federaluri sakonstitucio sasamarTlos 
zogadi midgomisgan fundamenturad gansxvavdeba2.

Bosphorus-is saqmeze miRebuli gadawyvetileba mniSvnelo-
vania im TvalsazrisiT, rom adamianis uflebaTa evropulma 
sasamarTlom kavSiris meorad samarTlebriv aqtTan daka-
vSirebiT wardgenili saCivari scno dasaSvebad da iribad 
ganixila misi evropul konvenciasTan Sesabamisobis saki-
Txi. garda amisa, dazustda eqvivalenturi dacvis doqtri-
nis moqmedebis farglebi. kerZod, evropul konvenciasTan 
mimarTebaSi imunitetiT sargeblobs ara mxolod kavSiri, 
agreTve kavSiris wevri saxelmwifoc im SemTxvevaSi, rodesac 
kavSiris meoradi samarTlis implementaciis procesSi mas ar 
gaaCnia diskrecia. aRsaniSnavia, rom doqtrina vrceldeba 
kavSiris sekundarul samarTlebriv wyaroebze da im sfe-
roebze, romlebic e.w. „taZris struqturis pirvel svetSi~ 
moiazreboda3. kavSiris pirveladi samarTlis aqtis evropul 
konvenciasTan Sesabamisobaze adamianis uflebaTa evropulma 
sasamarTlom Matthews-is saqmeSi imsjela da evropuli kon-
venciis darRveva daadgina. evropuli kavSiris primerul 
samarTalze doqtrina ar vrceldeba iqidan gamomdinare, 
rom wevrma saxelmwifoebma sakuTari nebiT dades kavSiris 
damfuZnebeli saerTaSoriso xelSekrulebebi da marTlm-
sajulebis evropul sasamarTlos ar gaaCnia kavSiris dam-
fuZnebeli xelSekrulebebisa da identuri samarTlebrivi 
rangis mqone aqtebis normebis gauqmebis kompetencia4.

1. iqve, 156-e paragrafi.

2. Sead.: Flaherty, John P./Lally-Green E. (1998) Fundamental Rights in the European 
Union, Duquesne Law Review, 1998, gv. 313.
3. Hert, P./Korenica, F. (2012) iqve, gv. 883.
4. ix.: adamianis uflebaTa evropuli sasamarTlos gadawyvetileba sa-
qmeze: Matthews v. The United Kingdom, no. 24833/94, [1999], 33-e paragrafi.



12

adamianis uflebaTa evropuli sasamarTlos zemoxse-
nebuli saqmeebis gaTvaliswinebiT SesaZlebelia iTqvas, 
rom kavSiris samarTlebrivi sistema evropuli konven-
ciis reJimis eqvivalenturad miiCneva, radgan kavSirSi 
arsebobs adamianis uflebaTa dacvis samarTlebrivi da 
instituciuri meqanizmebi, romlebic kavSiris farglebSi 
uzrunvelyofen evropuli konvenciis msgavsi standarte-
bis Camoyalibebasa da dacvas. samarTlebriv instrumentSi 
sasamarTlo gulisxmobs kavSiris wevr saxelmwifoTa saer-
To konstituciur tradiciebsa da kavSiris samarTlis 
aqtebs, xolo instituciur meqanizmad miiCnevs kavSiris 
marTlmsajulebis sasamarTlos, romelic ganixilavs ada-
mianis uflebaTa sadavo darRvevis Sesaxeb saqmeebs, maT 
Soris winaswari gadawyvetilebis proceduris farglebSi.

Teoriuli TvalsazrisiT, adamianis uflebaTa evropuli 
sasamarTlo uflebamosilia konkretul saqmeze ganacxados, 
rom kavSiris samarTlis calkeul sferoebSi ar arsebobs 
evropuli konvenciiT gaTvaliswinebuli standarti an saxel-
mwifos mier kavSiris wevrobidan momdinare valdebulebis 
Sesrulebis procesSi daadginos evropuli konvenciis darR-
veva, Tumca bundovani da abstraqtulia adamianis uflebaTa 
evropuli samarTlos mier aseTi gadawyvetilebis miRebis 
praqtikuli meqanizmi. sasamarTlos TqmiT, eqvivalenturi 
dacvis doqtrina uaryofili iqneba Tu igi miiCnevs, rom ka-
vSiris farglebSi evropuli konvenciiT gaTvaliswinebuli 
uflebebis dacva iqneba „aSkarad arasakmarisi~1. am SemTx-
vevaSi, saerTaSoriso TanamSromlobis interess gadawonis 
evropuli konvenciis, rogorc adamianis uflebaTa dacvis 
sferoSi „evropuli sajaro wesrigis konstituciuri instru-
mentis` roli da miznebi2. statiis miznebisTvis relevantu-
ria eqvivalenturi dacvis doqtrinis, maT Soris adamianis 
uflebebis „aSkarad arasakmarisad~ dacvis cnebis ganxilva, 
romlebic statiis momdevno nawilSi iqneba mimoxiluli. 

1. ix.: adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
ba saqmeze: Bosphorus Hava Yolları Turizm ve Ticaret Anonim Şirketi v. Ireland, 
No. 45036/98, [2005], 156-e paragrafi.
2. iqve.
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4. eqvivalenturi dacvis doqtrinis kritika

adamianis uflebaTa dacvis kavSiris sistemis evropuli 
konvenciis eqvivalentur modelad ganxilva ar Seesabameba 
wlebis ganmavlobaSi adamianis uflebaTa evropuli sasa-
marTlos mier evropul konvenciasTan dakavSirebiT Camoya-
libebul praqtikas. sadavo ar aris is faqti, rom evropul 
konvenciaSi deklarirebulia adamianis uflebaTa dacvis 
minimaluri standartebi1. Bosphorus-is saqmeSi aRiniSna, 
rom „eqvivalentis~ cneba gulisxmobs adamianis uflebaTa 
dacvis „SedarebiT msgavs~ da ara identur sistemas. Tu ka-
vSiris samarTali evropuli konvenciis identurad ar icavs 
adamianis uflebebs logikuria, rom igi am mimarTulebiT 
unda adgendes ufro maRal standartebs, vidre evropu-
li konvencia. winaaRmdeg SemTxvevaSi, kavSiris samarTali 
evropul konvenciasTan Seusabamod CaiTvleba. Bosphorus-is 
saqmis ganxilvis periodSi evropul gaerTianebas implici-
turi da eqsplicituri kompetenciebi ar gaaCnda adamianis 
uflebaTa dacvis sferoSi. garda amisa, supranacionalur 
doneze ar arsebobda adamianis uflebaTa dacvis saerTo 
katalogi. mniSvnelovania, rom am mimarTulebiT SezRudu-
li iyo marTlmsajulebis evropuli sasamarTlos ufleba-
mosilebebi. aqedan gamomdinare, adamianis uflebaTa evro-
puli sasamarTlo kavSiris samarTals adamianis uflebaTa 
dacvis sferoSi evropul konvenciaze maRali standartebis 
mqone sistemad ver ganixilavda. amrigad, bundovania kav-
Siris doneze arsebuli adamianis uflebaTa standartebis 
mimarTeba evropul konvenciasTan. 

gansakuTrebiT problemuri sakiTxia kavSiris meora-
di samarTlebrivi aqtis an saxelmwifos mier kavSiris 
wevrobidan momdinare valdebulebis Sesrulebis mizniT 
ganxorcielebuli moqmedebis evropul konvenciasTan 
Seusabamod gamocxadeba. adamianis uflebaTa evropu-
li sasamarTlos mier ganviTarebuli „aSkarad arasak-
marisobis~ koncefcia misi abstraqtuli da bundovani 

1. adamianis ZiriTad uflebaTa da TavisuflebaTa dacvis evropuli 
konvenciis 53-e muxli.
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Sinaarsidan gamomdinare, evropuli konvenciis darRve-
vis faqtis dadgenis safuZveli ver iqneba. hofmeiste-
ri miiCnevs, rom am koncefciis ganviTarebiT adamianis 
uflebaTa evropulma sasamarTlom kavSiris samarTalSi 
intervenciis Zalaufleba SeiZina, romelsac mxolod 
sakuTari uflebamosilebebis ganxorcielebis ukanasknel 
saSualebad gamoiyenebs1. kunherti ar eTanxmeba am Sexe-
dulebas. misi mosazrebiT, Bosphorus-is saqmeze miRebuli 
gadawyvetileba ar mianiSnebs, rom adamianis uflebaTa 
evropul sasamarTlos gaaCnia „saboloo sityva~ adamia-
nis uflebaTa kavSiris samarTalTan da meqanizmebTan 
mimarTebaSi2. hertisa da korenicas azriT, „aSkarad ara-
sakmarisobis~ koncefcia warmoadgens kavSiris samarT-
lebrivi aqtis ganxilvis ufro zedapirul, bundovan ins-
truments, vidre praqtikul meqanizms3. maTi mosazrebiT, 
im SemTxvevaSi Tu dadgindeba, rom kavSiris farglebSi 
adamianis uflebaTa dacva ar xorcieldeba evropuli 
konvenciis eqvivalenturad da integraciis institu-
ciur-samarTlebrivi meqanizmebi aSkarad arasakmarisad 
CaiTvleba, gaurkvevelia evropuli konvenciis darRve-
visTvis pasuxismgebloba daekisreba kavSirs Tu mis wevr 
saxelmwifos4. calsaxaa, rom „aSkarad arasakmarisobis~ 
koncefcia arasrulyofilia. igi ver CaiTvleba adamia-
nis uflebebis dacvis kavSiris sistemis evropuli kon-
venciis modelTan eqvivalenturobis uaryofis realur 
meqanizmad. Tumca, Tu sasamarTlo evropuli konvenciis 
darRvevas daadgens, sadavo ar unda iyos is garemoeba, 
rom pasuxismgebloba daekisreba mxolod evropuli kon-
venciis xelSemkvrel mxareebs _ kavSiris wevr saxelmwi-
foebs. miuxedavad amisa, sasamarTlos gadawyvetilebis 
aRsrulebasTan dakavSirebiT SesaZlebelia Seiqmnas pro-

1. Hoffmeister, F. (2006) Bosphorus Hava Yollari Turizm v. Ireland, App. No.45036/98, 
The American Journal of International Low, gv. 447.
2. Kuhnert, K. (2006) Bosphorus - Double standards in European human rights pro-
tection?, Utrecht Law Review, gv. 188.
3. Hert, P./Korenica, F. (2012) iqve, gv. 886.
4. iqve, gv. 886-887.
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blemebi1. Tuki evropuli konvenciis darRveva ganapiroba 
saxelmwifos mier direqtivis an regulaciis implemen-
taciis mizniT ganxorcielebulma moqmedebam da mas am 
procesSi gaaCnda diskrecia, SesaZlebelia kavSiris saka-
nonmdeblo aqtebi ise ganimartos, rom erTi mxriv, evro-
pul konvenciasTan ar movides winaaRmdegobaSi da meore 
mxriv, miRweul iqnes aqtebiT gaTvaliswinebuli mizani. 
Tumca, xSir SemTxvevaSi maTi evropul konvenciasTan, 
adamianis uflebaTa evropuli sasamarTlos praqtikasTan 
Tavsebadi interpretacia sakmaod rTulia. Tu evropuli 
konvenciis darRveva gamoiwvia kavSiris sakanonmdeblo 
aqtma, wevri saxelmwifoebis Zalisxmeva ar iqneba sakma-
risi, radgan aseTi aqtis miRebis an masSi cvlilebebisa 
da damatebebis Setanis uflebamosileba gaaCniaT mxo-
lod evropul parlamentsa da kavSiris sabWos. wevri 
saxelmwifoebi monawileoben mxolod sabWos saqmianobis 
procesSi. sakanonmdeblo iniciativas wardgenis kompe-
tencias eqskluziurad flobs evropuli komisia. garda 
amisa, kavSiris samarTlebrivi aqtis gauqmebis ufleba-
mosileba mxolod evropuli kavSiris marTlmsajule-
bis sasamarTlos gaaCnia. aqedan gamomdinare, adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebis aRs-
rulebis perspeqtiva sakmaod mcirea da igi mxolod kav-
Siris organoebis nebazea damokidebuli. mniSvnelovania 
iTqvas, rom Tu saxelmwifo aRasrulebs sasamarTlos 
gadawyvetilebas da ar Seasrulebs kavSiris samarTliT 
nakisr valdebulebas, evropuli komisia an kavSiris sxva 
wevri qveyana uflebamosili iqneba aseTi saxelmwifos 
winaaRmdeg sarCeli waradginos marTlmsajulebis evro-
pul sasamarTloSi da moiTxovos kavSiris samarTliT 
nakisri valdebulebis Sesruleba2. evropuli kavSiris 
marTlmsajulebis sasamarTlo daakmayofilebs sarCels 
da saxelmwifos daakisrebs sanqcias da moTxovs valde-

1. mag.: Matthews v. The United Kingdom-is saqmeze miRebuli gadawyvetileba 
7 wlis Semdeg aRsrulda.

2. evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 258-e da 
259-e muxlebi.
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bulebis Sesrulebas. saxelmwifo aRmoCndeba samarTle-
brivi dilemis winaSe _ Seasrulos evropuli konvenciiT 
gaTvaliswinebuli valdebuleba Tu kavSiris samarTlis 
Sesabamisad dadgenili valdebuleba. amgvari SemTxvevebi 
Seaferxebs kavSiris doneze saxelmwifoTa TanamSromlo-
bas, safrTxes Seuqmnis kavSiris samarTlis erTianobas, 
primats da avtonomiurobas an negatiurad aisaxeba evro-
puli konvenciis sistemis efeqtianobaze. „aSkarad ara-
sakmarisobis~ koncefciis erT-erT negatiur aspeqtad 
agreTve miCneul unda iqnes is faqti, rom igi ar iZleva 
saqmis in concreto ganxilvis saSualebas.

miuxedavad imisa, rom eqvivalenturi dacvis doqtrinis 
arsi fundamenturad gansxvavdeba evropuli konvenciis 
ideisa da adamianis uflebaTa evropuli sasamarTlos 
praqtikisgan, sasamarTlom miiRo optimaluri, racio-
naluri gadawyvetileba. igi ver miuTiTebs, rom adamianis 
uflebebis dacvis sferoSi kavSiris samarTali evropuli 
konvenciiT dadgenili standartebis identuria, radgan 
gamoiricxeba kavSiris meoradi samarTlebrivi aqtisa da 
saxelmwifos mier kavSiris wevrobidan momdinare val-
debulebis Sesrulebis mizniT ganxorcielebuli moqme-
debebis evropul konvenciasTan Sesabamisobis sakiTxis 
ganxilvis perspeqtiva. kavSiris samarTlisTvis absolu-
turi imunitetis miniWeba daarRvevs adamianis uflebaTa 
sferoSi evropis sabWosa da evropul kavSirs Soris arse-
bul balanss. amasTan, adamianis uflebaTa evropul sasa-
marTlos ar gaaCnia evropuli konvenciis darRvevisTvis 
pasuxismgeblobis kavSirisTvis dakisrebis kompetencia, 
radgan igi kavSirTan mimarTebaSi ar flobs rationae perso-
nae iurisdiqcias. Tu igi evropuli konvenciis damrRvev 
subieqtad miiCnevs kavSiris wevr saxelmwifos, gadawy-
vetilebis aRsruleba seriozul sirTuleebTan iqneba 
dakavSirebuli gamomdinare iqidan, rom aucilebeli iq-
neba kavSiris institutebis monawileoba. gadawyvetilebis 
aRusruleblobis SemTxvevaSi, seriozuli ziani miadgeba, 
rogorc evropuli konvenciis efeqtianobas, agreTve ada-
mianis uflebaTa evropuli sasamarTlos reputacias.
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5. eqvivalenturi dacvis doqtrinis saWiroeba evropul 
konvenciaze kavSiris mierTebis Semdeg

marTlmsajulebis evropuli sasamarTlos 2014 wlis 
18 dekembris gadawyvetilebiT evropul konvenciaze ka-
vSiris mierTebis Sesaxeb SeTanxmebis proeqti kavSiris 
damfuZnebel xelSekrulebebTan Seusabamod gamocxadda 
da kidev erTxel Seferxda mierTebis procesi. SeTanx-
mebis proeqtis ganxilvisas sasamarTlom Seafasa gaaCnia 
Tu ara SeTanxmebis proeqts uaryofiTi efeqti kavSiris 
samarTlis specifikur maxasiaTeblebze da ramdenad 
Seesabameba proeqtiT gaTvaliswinebuli instituciuri 
da proceduruli meqanizmebi kavSiris damfuZnebeli 
xelSekrulebebiT dadgenil pirobebs1. sasamarTlom 
aRiara, rom evropul konvenciaze mierTebis Semdeg ka-
vSiris institutebi, maT Soris marTlmsajulebis evro-
puli sasamarTlo daeqvemdebareba adamianis uflebaTa 
evropuli sasamarTlos sagareo kontrols, romelic 
iurisdiqcias evropuli konvenciis pirveli muxlis Se-
sabamisad ganaxorcielebs2. garda amisa, sasamarTlom 
xelaxla miuTiTa, rom evropuli kavSiris mier saerTa-
Soriso SeTanxmebis dadeba, romelic aseTi SeTanxmebis 
interpretaciisa da gamoyenebis mizniT afuZnebs specia-
lur sasamarTlos, principSi ar ewinaaRmdegeba kavSiris 
samarTals, Tu kavSirs aseTi SeTanxmebis dadebis kompe-
tencias mkafiod aniWebs damfuZnebeli xelSekrulebe-
bi3. SeiZleba iTqvas, rom evropul konvenciaze kavSiris 
mierTeba marTlmsajulebis evropuli sasamarTlosTvis 
ar aris sadavo, radgan damfuZnebeli xelSekrulebebiT 
kavSiri eqspliciturad flobs amgvar kompetencias. 

1. ix.: marTlmsajulebis evropuli sasamarTlos mosazreba: Opinion 2/13 
pursuant to Article 218(11) TFEU _ Draft international agreement _ Accession of the 
European Union to the European Convention for the Protection of Human Rights and 
Fundamental Freedoms _ Compatibility of the draft agreement with the EU and FEU 
Treaties [2014], 178-e paragrafi.

2. iqve, 181-e paragrafi.

3. iqve, 182-e paragrafi. agreTve ix.: marTlmsajulebis evropuli sasa-
marTlos mosazreba: Opinion 1/91 [1991], 70-e paragrafi.
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miuxedavad amisa, kavSiris umaRlesma sasamarTlom ga-
dawyvetilebaSi SeTanxmebis proeqtTan dakavSirebiT 
gamoTqva iseTi SeniSvnebi, romlebic evropuli kon-
venciisa da kavSiris samarTlis amJamindeli sistemis 
pirobebSi mierTebas gamoricxavs1. Tumca, lisabonis 
xelSekrulebiT kavSirs daekisra evropul konvenciaze 
mierTebis valdebuleba2. Sesabamisad, evropul konven-
ciaze kavSiris mierTeba drois sakiTxia. aqedan gamom-
dinare, am procesis dasrulebis Semdgom aqtualuri 
iqneba evropuli konvenciis sistemaSi eqvivalenturi 
dacvis doqtrinis moqmedebis perspeqtiva.

mierTebis Semdeg cxadia, rom adamianis uflebaTa 
evropuli sasamarTlo kavSirTan mimarTebaSi SeiZens ra-
tionae personae iurisdiqcias. Sesabamisad, igi valdebu-
li iqneba warmoebaSi miiRos evropuli kavSiris winaaRm-
deg wardgenili individualuri saCivrebi3. saerTaSoriso 
samarTlis literaturaSi gamoTqmulia mosazreba, rom 
eqvivalenturi dacvis doqtrina evropul kavSirTan mi-
marTebaSi moqmedebs, rogorc saqmis ganxilvis rationae 
personae da rationae materiae standarti4. aucileblad unda 
iTqvas, rom doqtrinas zeerovnuli organizaciis winaaR-
mdeg wardgenili saCivris dauSveblad cnobasTan kavSiri 
ar gaaCnia. adamianis uflebaTa evropuli sasamarTlo 
aseT saCivrebs ar ganixilavs iqidan gamomdinare, rom ka-
vSiri ar aris evropuli konvenciis xelSemkvreli mxa-
re5. eqvivalenturi dacvis doqtrina relevanturia im 

1. vrclad ix.: Editorial Comments (2015) The EU’s Accession to the ECHR – a `NO” 
from the ECJ!, Common Market Law Review, gv. 1-16; Krenn, C.: (2015) Autonomy 
and Effectiveness as Common Concerns: A Path to ECHR Accession after Opinion 2/13 
[comments] German Law Journal, gv. 147-168; Lazowski, A./Wessel, R. A.: (2015) When 
Caveats Turn into Locks: Opinion 2/13 on Accession of the European Union to the ECHR, 
German Law Journal, gv. 179-212; Peers, S.: (213-222) EU’s Accession to the ECHR: 
The Dream Becomes a Nightmare, German Law Journal, gv. 213-222.
2. lisabonis xelSekrulebis me-8 paragrafi.

3. Hert, P./Korenica, F. (2012) iqve, gv. 891.
4. iqve.
5. ix.: adamianis uflebaTa evropuli komisiis gadawyvetileba saqmeze: 
Confédération Française Démocratique du Travail v. the European Communities, al-
ternatively: their Member States a) jointly and b) severally case, No. 8030/77 [1978].
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SemTxvevaSi, rodesac saCivari evropul konvenciasTan 
Seusabamod miiCnevs kavSiris meorad samarTlebriv aqts 
an saxelmwifos kavSiris wevrobidan momdinare valdebu-
lebis Sesrulebis mizniT ganxorcielebul moqmedebas 
da igi Setanilia kavSiris wevri saxelmwifos winaaRmdeg. 
sasamarTlo eqvivalenturi dacvis doqtrinas iyenebs saq-
mis ganxilvis rationae personae da rationae materiae standarts 
mxolod kavSiris wevri saxelmwifos winaaRmdeg wardgenil 
saCivrebSi. am sakiTxis mimoxilva aucilebeli iyo iqidan 
gamomdinare, rom SesaZlebelia evropul konvenciaze kav-
Siris mierTebis Semdeg doqtrina SenarCundes da gamoye-
nebul iqnes ara mxolod kavSiris wevr saxelmwifoebTan, 
aramed kavSirTan mimarTebaSic. Tu doqtrinis moqmedeba 
ZalaSi darCeba, igi kavSirisa da misi wevri saxelmwifoe-
bis mimarT imoqmedebs rogorc saqmis ganxilvis rationae 
materiae standarti.

evropul konvenciaze kavSiris mierTebis Semdeg eq-
vivalenturi dacvis doqtrinis funqcionireba calsa-
xad ewinaaRmdegeba mierTebis ideas. doqtrinis arsebobis 
pirobebSi, adamianis uflebaTa evropuli sasamarTlo 
formalurad ganaxorcielebs evropuli kavSiris marTl-
msajulebis sasamarTlos sagareo kontrols. kavSiris 
samarTlis an kavSiris wevrobidan momdinare valdebu-
lebebis Sesrulebis mizniT saxelmwifos mier ganxorcie-
lebuli moqmedebebis imTaviTve evropul konvenciasTan 
Sesabamisad miCneva mniSvnelovan zians miayenebs adamianis 
uflebaTa evropuli sistemis efeqtianobas. movlenebis 
amgvari ganviTarebiT marTebuli aRmoCndeba marTlmsaju-
lebis evropuli sasamarTlos yofili generaluri ad-
vokatis jakobsis mosazreba. misi gancxadebiT, evropul 
konvenciaze kavSiris mierTebas gaaCnia limitirebuli 
efeqti adamianis uflebaTa standartebis ganviTarebaze 
da igi ufro Rirebulia politikuri miznebisTvis1. garda 

1. Jacobs, F. (2007) Accession of the European Union to the European Convention 
on Human Rights, Hearing organized by the Committee on Legal Affairs and Human 
Right, xelmisawvdomia veb-gverdze: http://www.europarl.europa.eu/document/acti-
vities/cont/201003/20100324ATT71249/20102010ATT71249EN.pdf (ukanasknelad 
nanaxia: 07.03.2019).
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amisa, evropuli kavSirisa da misi wevri saxelmwifoebis 
mier aseTi privilegiebiT sargebloba pirdapir ewinaaR-
mdegeba konvenciis erT-erT umniSvnelovanes princips _ 
xelSemkvrel mxareTa Tanasworuflebianobas, romelic 
agreTve mierTebis Sesaxeb xelSekrulebis proeqtis Zi-
riTad maqsimas warmoadgens1.

6. daskvna

eqvivalenturi dacvis doqtrinis arsis, elementebisa 
da moqmedebis farglebis ganxilvis safuZvelze SeiZle-
ba iTqvas, rom igi ar warmoadgens kavSiris sekundaruli 
samarTlebrivi aqtebis an saxelmwifoebis mier kavSiris 
wevrobidan momdinare valdebulebebis Sesrulebis mizniT 
ganxorcielebuli moqmedebebis (an umoqmedobis) evropul 
konvenciasTan Sesabamisobis Sefasebis efeqtian instru-
ments. doqtrinis Semadgeneli elementebis abstraqtuli 
xasiaTidan gamomdinare SeuZlebelia saqmis rogorc in con-
creto ganxilva, aseve evropuli konvecniis darRvevisTvis 
kavSiris wevri saxelmwifosTvis pasuxismgeblobis dakisre-
ba. eqvivalenturi dacvis doqtrinis erT-erTi ZiriTadi 
meqanizmi _ „aSkarad arasakmarisobis~ instrumentiT Seu-
Zlebelia evropuli konvenciiT dadgenil standartebTan 
obieqturad Sefasdes adamianis uflebaTa dacvis kavSiris 
sistemis eqvivalenturoba. Sesabamisad, Tu evropuli kav-
Siris meoradi samarTlebrivi aqtebiT gaTvaliswinebuli 
valdebulebebis ganxorcielebis procesSi dairRveva evro-
puli konvencia wevri saxelmwifoebi adamianis uflebaTa 
evropuli sasamarTlos winaSe isargebleben imunitetiT. 
aqedan gamomdinare, doqtrina kavSiris wevr qveynebs evro-
puli konvenciis sxva xelSemkvrel mxareebTan SedarebiT 
ayenebs privilegirebul mdgomareobaSi.

aucileblad unda aRiniSnos, rom Tu evropul konven-
ciaze kavSiris mierTebis procesis dasrulebis Semdeg 
doqtrina ar iqneba uaryofili erTi mxriv, SenarCundeba 

1. ix.: Draft explanatory report to the Agreement on the Accession of the European 
Union to the Convention for the Protection of Human Rights and Fundamental Free-
doms, 2013, me-6 paragrafi.
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kavSiris wevri qveynebis privilegirebuli kondicia da 
meore mxriv, adamianis uflebaTa evropuli sasamarTlos 
winaSe kavSiric isargeblebs imunitetiT. Tumca, calsaxad 
unda iTqvas, rom evropul konvenciaze kavSiris mierTe-
bis Semdeg eqvivalenturi dacvis doqtrinis moqmedebis 
saWiroeba ar iarsebebs.
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terruption of economic and financial relations with the Federal Republic 
of Yugoslavia (Serbia and Montenegro), the United Nations Protected 
Areas in the Republic of Croatia and those areas of the Republic of Bos-
nia and Herzegovina under the control of Bosnian Serb forces);

Regulation 2815/95/EC (of 4 December 1995 of the Council sus-
pending Regulation (EEC) No 990/93 with regard to the Federal Re-
public of Yugoslavia (Serbia and Montenegro) and repealing Regulation 
(EC) No 2472/94);

Regulation 2472/94/EC (of 10 October 1994 of the Council on 
suspending certain elements of the embargo on the Federal Republic 
of Yugoslavia (Serbia and Montenegro));

Regulation 990/93/EEC (of 26 April 1993 of the Council concern-
ing trade between the European Economic Community and the Federal 
Republic of Yugoslavia (Serbia and Montenegro);

Regulation 3534/92/EEC (of 7 December 1992 of the Council on amend-
ing Regulation (EEC) No 1432/92 prohibiting trade between the European 
Economic Community and the Republics of Serbia and Montenegro);
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Regulation 1432/92/EEC (of 1 June 1992 of the Council on pro-
hibiting trade between the European Economic Community and the 
Republics of Serbia and Montenegro);

Resolution 820, UN Security Council (1993).
3. marTlmsajulebis evropuli sasamarTlos gad-

awyvetilebebi:

Opinion 2/13 pursuant to Article 218(11) TFEU _ Draft interna-
tional agreement _ Accession of the European Union to the European 
Convention for the Protection of Human Rights and Fundamental Free-
doms _ Compatibility of the draft agreement with the EU and FEU 
Treaties [2014];

Opinion 2/94 Re European Convention on Human Rights [1996];
Opinion of the Court of justice 14 December 1991, Opinion 1/91;
Hauer v. Land Rheinland-Pfalz, C-44/79 [1979].
4. adamianis uflebaTa evropuli sasamarTlos gad-

awyvetilebebi:

Bosphorus Hava Yollari Turizm Ve Ticaret Anonim Sirketi v Ire-
land, No. 45036/98, Grand Chamber [2005];

Matthews v The United Kingdom, No. 24833/94, Grand Chamber 
[1999];

Waite & Kennedy v. Germany, No. 26083/94, Grand Chamber 
[1999];

Beer & Regan v. Germany, No.  28934/95, Grand Chamber [1999].
5. adamianis uflebaTa evropuli komisiis gadawyvetilebebi:

M. & Co. v. Federal Republic of Germany, No. 13258/87, European 
Commission of Human Rights, [1990];

Confédération Française Démocratique du Travail v. the European Com-
munities, No. 8030/77, European Commission of Human Rights, [1978].

germaniis federaluri sakonstitucio sasamarTlos 
gadawyvetileba:

BVerfGE 73, 339 2 BvR 197/83 Wünsche Handelsgesellschaft.
sxva:
Draft explanatory report to the Agreement on the Accession of the 

European Union to the Convention for the Protection of Human Rights 
and Fundamental Freedoms, 2013.
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Teo kobuSi 

profesori (doqtori) 

THEO KOBUSCH

Professor, Doctor
germaniis, bonis rainis fridrix vilhel-

mis universitetis profesori,  filosofi-
is,   filosofiis istoriisa da  Teologi-
is doqtori;  sxvadasxva dros kiTxulobda 
leqciebs tiubingenis, boxumis, bonis uni-
versitetebSi. germaniaSi xelmZRvanelobs 
filosofiis instituts. aris filosofiis 
istoriuli leqsikonis pasuxismgebeli re-
daqtori da masSi Sesuli ramdenime statiis 
avtori, germanel  filosofosTa asociaciis 
Tavmjdomare,  antikuri filosofiis Semswavleli sazogadoebis 
xelmZRvaneli. flobs ZvelberZnulsa da  laTinur enebs. misi  
publikaciebi  antikur filosofiaSi didi xania popularulia 
ara mxolod filosofosTa profesionalur wreebSi. 

Teo kobuSi  2016 wlidan nayofierad  TanamSromlobs zug-
didis SoTa mesxias saxelmwifo saswavlo universitetTan.

https://de.wikipedia.org/wiki/Theo_Kobusch

Toma aqvinelis swavleba samarTlianobis Sesaxeb
THE THEORY JUSTICE OF THOMAS AQUINAS

abstraqti: statiis avtori, Teo kobuSi, saubrobs ita-
lieli Teologisa da samarTalmcodnis Toma aqvinelis  
samarTlianobis ideisa da cnebis Sesaxeb. samarTlianobis 
arsis gasagebad, avtors statiaSi moSveliebuli hyavs Toma 
aqvinelis mTavari da cnobili wigni Summa Theologiciea ( Teo-
logiis jami), romlis mixedviTac xsnis  samarTlianobis 
cnebis da arsis saWiroebas, adamianur TanacxovrebasTan 
mimarTebaSi.  aRniSnul statiaSi saubaria, rogorc pozi-
tiur samarTalze, romelic  adamianTa Tanacxovrebis Se-
degad iqmneba, aseve bunebiT samarTalze, romelic RmerTis 
cnebidan da adamianuri bunebidan gamomdinareobs. 



25

statiaSi saubaria  bunebiT da pozitiur samarTlia-
nobaze, anu samarTlianobaze, romelic adamianSi Tanda-
yolilia, xolo meore SemTxvevaSi ki mas SeZenili aqvs, sa-
marTlianobis cnebis pozitiurad gagebisa da Semecnebis 
Sedegadad.  saubaria siqveleebze da saTnoebebze, romelic 
erTis mxriv adamians ubiZgebs samarTliani moqmedebebi-
saken, xolo meores mxriv ki  avaldebulebs mas moralurad 
keTilSobiluri moqmedebebisaken, anu moqmedebebisaken, 
romelic meore adamianisaTvis ara sazianoa; aRsaniSnavia, 
rom  cneba ,,davaldebulebaSi“ ar aris garegani iZuleba, 
aramed Sinagani  pozitiuri saTnoebis biZgia. 

statis avtoris mixedviT, Toma aqvinelis samarTlia-
nobis swavlebis Sesaxeb, samarTlianobis arsis gaTvicno-
bierebis saWiroeba, imTaviTvea aucilebeli rom moxdes 
adamianTa Soris erT mTlian sazogadoebad Camoyalibeba, 
romlebsac eqnebaT erTmaneTis Tanasworobisa da samarT-
lianobis gancda, anu samarTlianobis Sedegad moxdeba 
urTierTaRiareba; es ki SesaZlebelia, radganac samarT-
lianoba momdinareobs saTnoebidan, romelic qmnis  habi-
tuss, habitusi ki  kargi Cvevebis erTobliobaa. 

aRniSnuli statia, sainteresoa imTaviTve, rom  sta-
tiis avtori cdilobs  samarTlianobis swavlebiT Seqmnas 
pozitiuri, gonebrivi urTierTdamokidebuleba adamia-
nebs Soris, radgan samarTlianoba, mxolod gonier arse-
bebs miemarTeba, sxvasTan mimarTebiT ki iqmneba sazoga-
doeba.  adamiani, romelic  bunebiT aris boroti, mas ver 
eqneba samarTlianobis gancda, Sesabamisad avtoris azriT  
igi ver iqneba sazogadoebis wevri; sazogadoeba ki, aris  
gonier adamianTa is erToblioba, romlebsac gaazrebuli 
da gaTviTcnobierebuli aqvT TavianTi Tavebisa da sxvebis 
saTnoebebis mniSvneloba. es ki aris garanti, mSvidobiani 
Ria sazogadoebis, romelic keTilgonierebaze dgas. 

avtoris azriT, samarTlianobiT, sxvisi, rogorc 
calkeulis  keTildReobaa uzrunvelyofili, es ki aris 
swrafva Tanasworobisaken. 

statiaSi saubaria aseve sazogado sikeTze, romelic 
aris ara RmerTi, aramed sazogadoebis sayovelTao sike-
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Tea, radgan   swored samarTlebriv sazogadoebaSi  arian 
adamianebi RmerTis msgavsni. 

avtoris azriT, samarTlian sazogadoebaSi,  kanoni sxva 
araferia, Tu  ara gonebis gankarguleba  sazogado sikeTeze.

swored im gzebze saubrobs aRniSnul statiaSi avtori, 
Tu rogor unda moxdes  samarTlianobis gageba da morge-
ba sazogadoebaze.  erTis mxriv, igi saubrobs  calkeul 
individebze, adamianur habitusze, romelsac aqvs  midre-
kilebebi, es SeiZleba iyos negatiuric, Tumca ki, adamia-
nuri bunebidan gamomdinare, romelic aris Tavisufali da 
amavdroulad gonieri, mas SeuZlia miiRos  sayovelTaod 
pozitiuri gadawyvetilebebi, romlebic umravlesobis-
Tvis misaRebi iqneba;  mas anu adamians,  amave midrekilebe-
biT SeuZlia aseve ucodinrobas daaRwios Tavi. 

avtori, Tavis statiaSi cdilobs daasabuTos  samarT-
lianobis swavlebis  saWiroeba, rogorc pozitiuri, aseve 
bunebiTi samarTlianobis swavlebis mixedviT, raTa ada-
mianebma SeZlon erTmaneTTan mSvidobiani Tanacxovreba, 
rac niSnavs erTmaneTisTvis zianis ar miyenebas. 

Toma aqvineli daibada 1225 wels, rokasekas1 komuna-
Si, romelic romsa da neapols Soris mdebareobs. 1230 
wlisTvis is `oblatis~, anu (ojaxmis mier) `miZRvnilis~ 
saxiT miabares monte kasinos monasterSi. 1239 wlidan 
Toma eufleba Svid Tavisufal xelovnebas2 (septem artes 
liberales) (gramatikas, ritorikas, dialeqtikas, ariTme-
tikas, geometrias, musikas da astronomias) neapolis im-
perator fridrix II _ is universitetSi3. swored aq iwyebs 

1. Roccasecca _komuna italiaSi, froziones provinciaSi, lacios regionSi.

2. Svidi Tavisufali xelovneba (laT. septem artes liberales) warmoadgens 
antikur xanaSi Seqmnil kanons Svidi saswavlo disciplinisa, romelTa 
daufleba, maSindeli warmodgenis Tanaxmad, `Tavisufal adamians ege-
boda /sakuTari Tavis/ gasanaTleblad`. Sua saukuneebSi studia liberalia-s 
dauflebas Teologiuri, saiurispudencio da samedicino dargebis 
SeswavlisaTvis saWiro aucilebel winapirobad miiCnevdnen. (vikipedia)

3. Universität Neapel Federico II, fridrix II Staufenis (Staufenis dinastia) 
mier 1224 wels dafuZnebuli universiteti. fridrix meore iyo sici-
liis mefe, Semdgom 1212 wlidan romaelTa da germaneTla mefe, 1220 
wlidan ki saRvTo romis imperatori.
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is aristoteles filosofiis Seswavlas da urTierTobas 
amyarebs dominikelTa ordenis wevrebTan. 1244 wels is 
Sedis dominikelTa ordenSi. 1245 wlidan 1248 wlamde Toma 
aqvineli parizSi swavlobs, xolo 1248 wlidan 1252 wlamde 
is kiolnSi albertus magnusis1 (albert didis) moswva-
lea. 1252 wels Toma kvlav brundeba parizSi da swored 
parizSi 1253-1257 wlebSi qmnis Tavis monumentur komen-
terebs petre lombardielis2 sentenciebze. 1256 wels is 
xdeba Teologiis magistri (profesori) parizSi, Semdgom 
ki 1259-1268 wlebSi _ italiaSi moRvaweobs. 1268 wels ki is 
meored moRvaweobs magistri profesoris saxiT parizSi. 
1268-1273 wlebSi is qmnis Tavis naSroms Summa Theologiae 
(`Teologiis jami~), 1273 wels ki mas iwveven mrCevlad 
romis papis (grigori X-is) meore krebaze lionSi, Tumca 
is 1274 wlis martSi aResruleba, fosanovas (Fossanova) 
monasterSi. 1369 wels misi neSti gadaasvenes tuluzaSi 
iakobinelTa eklesiaSi, 1567 wels ki papma pius V-m misi 
swavleba saeklesio swavlebis rangSi aiyvana.

Toma aqvinelis cnobili Summa Theologiea (`Teologi-
is jami~) sami nawilisgan Sedgeba. pirveli nawili exeba 
RmerTsa da Sesaqmes, mesame _ qristologiasa da saidumloe-
bebs (sakramentebs), meore wigni ki, romelic Tavis mxriv 
or nawilad iyofa, yvelaze mniSvnelovania danarCenebs 
Soris, vinaidan am wignSi warmodgenilia moqmedebis Teo-
ria, romelic yvelaze didi mniSvnelobis mqone swavlebad 
miiCneva, rac ki Sua saukuneebis praqtikul filosofiaSi 
Seqmnila, da amasTan, swored Teologiur konteqstSi. ra 
aris sakuTriv moqmedeba? ra aris daniSnuleba kanonisa, 
maradiuli kanonisa, bunebiTi kanonisa da pozitiuri ka-
nonisa? swored am da sxva msgavs sakiTxebs Seexeba Sum-

1. albertus magnusi, igive albert didi, germaneli swavluli, 
Teologiis magistri da episkoposi, qristianuli aristoteliz-
mis fuZemdebeli.

2. XII saukunis kaTolike Teologi da filosofosi sqolastiko-
si, moRvaweobda parizis notr-damis taZarSi, Seqmna sentenciaTa 
oTxwigneuli da iwodeboda sentenciaTa magistrad (Magister 
sententiarum).
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ma Teologiae-s meore wignis pirveli nawili, meore nawili 
ki siqveleebs Seexeba, da pirvel rigSi, sam Teologiur 
saTnoebas: rwmenas, imedsa da siyvaruls, Semdgom, kar-
dinalur/yvelaze mniSvnelovan siqveleebs, rogoricaa 
goniereba, samarTlianoba, simamace da zomiereba. samarT-
lianoba arc meti da arc naklebi 65 Quaestion1-is, anu sa-
diskusio sakiTxis saxiTaa ganxiluli. amavdroulad, is 
Sua saukuneebis yvelaze grZel da mravlismomcvel ga-
nazrebas warmoadgens samarTlianobis Temaze.

samarTlianoba saTnoebaa. magram ra aris saTnoeba? 
Toma mTlianad eyrdnoba am cnebis aristoteleseul gan-
sazRvrebas: esaa Sualedi/saSualo SesaZleblobas, ro-
gorc wminda potencialsa da namdvils, anu Actus-s (lat. 
sinamdvile, realuri, aqtualuri mdgomareoba) Soris. 
saTnoebebi is unarebia, romlebic ukve Sesrulebul aq-
tebs/moqmedebebs emyareba. magaliTad, is, visac aqvs una-
ri, daukras fortepianoze, mas ukve mravaljer daukravs, 
uvarjiSia anu mas fortepianoze dakvris aqti bevrjer 
aqvs Sesrulebuli. asevea saTnoebebis SemTxvevaSic. saT-
nos (anu saTnoebis maatrebels) Sesabamisi saTnoeba be-
vrjer aqvs Cadenili. anu esaa misi unari, romelic mas 
nebismier dros SeuZlia ganaxorcielos. xolo amgvari 
SesaZleblobis formas, romelic didi xnis varjiSis Se-
degad SeiZleba iqnas miRweuli, Toma aqvineli, aristo-
teles kvalad, habituss uwodebs. am azriT, saTnoebebi 
qmnis habituss, anu karg Cvevebs, romlebic TiToeul ada-
mians SesaZleblobas aZlevs, rom garkveul situaciebSi 
dauyovnelbad, advilad da siamovnebiT, e.i. sixaruliT 
gaakeTos is, rac jer ars. ra Tqma unda, cudi Cveulebebic 
arsebobs, romelTa SemTxvevaSic Cven mankierebaze/naklze 
vsaubrobT, romlebic adamianebs araTvisufals xdis da 
maTgan adamians Znelad Tu ZaluZs Tavis daRweva.

amgvarad, saTnoebebi adamianur nebas garkveul formas 
sZenen da esaa maTi `saukeTeso forma~ (Bestform). samarT-
lianoba sxva saTnoebebisgan, gansakuTrebiT ki simamacis, 

1. Quaestion - zepirsityvier diskusiaSi dasmuli da gadaWrili samec-
niero sadiskusio sakiTxebi sqolastikaSi. 



29

TavSekavebisa, an zomierebisgan imiT gansxvavdeba, rom 
isini arsobrivad sxva adamians, an ukeT rom vTqvaT, sxva 
gonier arsebas miemarTeba. samarTlianobis SemTxvevaSi ki 
moqmedi piris TvalsawierSi sxva Semodis. Tavis naSromSi 
Questiones disputatae (`sadao/sadiskusio sakiTxebi~) 
saTnoebebis Sesaxeb Toma aqvineli wers: `samarTliano-
ba, romlis wyalobiTac Cven sxvebs mivemarTebiT, Cvens 
sakuTar vnebebs ki ar ukavSirdeba, aramed im moqmedebebs, 
romelTa meSveobiTac Cven vqmniT [garkveul] sazogadoe-
bas/erTobas sxva adamianebTan, rogorc xdeba, magaliTad, 
yidvis an gayvidvis dros. zomierebis dacva da simamace ki 
sakuTar vnebebs miemarTeba.~

Tumca, samarTlianobis TvalsazrisiT, sxva adamians 
SeiZleba orgvarad mivemarTebodeT. erT SemTxvevaSi: 
rodesac me, rogorc calkeuli sxvas rogorc calkeu-
ls ise mivemarTebi, meore SemTxvevaSi ki _ rodesac me 
sazogadoebas ise mivemarTebi rogorc mTels. samarT-
lianobis pirvel formas partikularuli ewodeba, xolo 
meores sayovelTao, an kanonieri samarTlianoba. parti-
kularuli samarTlianoba, romlis wyalobiTac sxvisi 
rogorc calkeulis keTildReobaa uzrunveyobili, esaa 
swrafva Tanasworobisken. sazogadoebis wevrebs Soris 
mimarTebaSi arsebobs Tanasworobis gakrveuli wesrigi, 
romelsac aristoteles mixedviT, gaTanabrebul/dabalan-
sebul samarTlianobas uwodeben. Tumca, aseve arsebobs 
sxva rigis Tanasworoba, romelic sazogadoebis wevrebis 
damsaxurebebis Sesabamisad, gadanawilebuli, anu distri-
buciuli samarTlianoba ewodeba. am ukanasknelis, anu, 
distribuciuli samarTlianobis SemTxvevaSi, calkeuli 
iTxovs sazogadoebisgan, rom misgan Sesabamisi dafaseba 
miiRos. anu distribuciuli samarTlianobis SemTxvevaSi, 
Cven saqme gvaqvs sazogadoebrivi sikTeebis danawilebas-
Tan. Tu samarTlianobis es forma xorcieldeba, maSin 
calkeuli piri sazogadoebisgan Rebulobs, misi damsaxu-
rebis Sesabamisad. amis sapirispirod, gaTanabrebuli/da-
balansebuli samarTlianobis SemTxvevaSi, saqme ar gvaqvs 
sazogadoebrivi sikeTeebis danawilebasTan, aramed saqme 



30

gvaqvs ori personis/pirovnebis urTierTmimarTebasTan. 
partikularuli samarTlianobis es orive forma Segvi-
Zlia aseve valis da movalis kriteriumebiT ganvasxvaoT 
erTmaneTisgan: kerZod, distribuciuli samarTlianoba 
imis dadgenazea mimarTuli, Tu riTia davalebuli sazoga-
doeba calkeulisgan, xolo dabalansebuli samarTlianoba 
imas adgens, Tu riTia davalebuli calkeuli piri meore 
pirisgan. 

axla ki saWiroa, partikularuli samarTlianoba gan-
vasxvaoT sayovelTao kanonismieri samarTlianobisgan. 
kanonieri samarTlianoba imitom ewodeba samarTlianobis 
am formas, rom is swored kanonis amocanasa da funqcias 
asrulebs, romelic imis gansazRvraSi mdgomareobs, Tu 
ra aris sazogado sikeTe (bonum commune). kanonieri sa-
marTlianobis saboloo mizani RmerTi ki ar aris, aramed 
sazogadoebis sayovelTao sikeTe. aq Toma Semdeg kiTxvas 
svams: `yovelTvis aris Tu ara kanoni sayovelTao sike-
Teze mimarTuli?~ da misi pasuxi am kiTxvaze calsaxaa: 
`diax, yvela kanoni sayovelTao sikeTezea mimarTuli~. 
imisaTvis, rom es kavSiri ufro cxadyos, Toma sayovelTo 
sikeTis cnebis integrirebas axdens TviTon kanonis cne-
baSi: `kanoni sxva araferia, Tu ara gonebis gankarguleba 
(Anordnung) sazogado sikeTeze…~

magram sakuTriv rogor kanonebze gvaqvs aq saubari? 
swored am kiTxvas mivyavarT Toma aqvinelis cnobil swa-
vlebasTan kanonis Sesaxeb, romelic Summa Theologiae-s 
meore wignis pirvel nawilSia warmodgenili. amasTan, ka-
nonis eTika (Gesetzethik) Tomas saTnoebis eTikis damatebas 
warmoadgens. saTnoeba da kanoni moqmedebis or princips 
warmoadgens. saTnoeba Sinagan princips gulisxmobs, kano-
ni ki _ garegans. garegani principi, romelic sikeTisken 
gvibiZgebs, mxolod RmerTia, romelic Cven gvaswavlis 
kanonis meSveobiT da gvexmareba madliT _ weria Tomas 
zemoaRniSnul traqtatSi, kanonis Sesaxeb. aqedan gamom-
dinareobs kanonis cnebis pirveli mniSvneloba, romelsac 
Toma `maradiul kanons~ uwodebs. maradiuli kanoni gu-
lisxmobs yvela misi qmnilebis RvTis gangebis Sesabamisad 
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warmarTvas. es aris swored RvTis mbrZanebloba samyaro-
Si, RvTiuri gonebis gankarguleba. da es RvTiuri gonebis 
gankarguleba yvela yofiers gankargavs RmerTis mixedviT, 
rogorc `samyaros sayovelTao sikeTes~. Sesabamisad, yve-
la kanoni amqveynad maradiuli kanonidan iRebs saTaves. 
yvela kanoni gamoyvanilia maradiuli kanonisgan, rogorc 
meore rigis mizezi gamodis pirveli rigis mizezisgan. ma-
radiuli kanonis es idea da cneba, ra Tqma unda, ar mieku-
Tvneba praqtikul filosofias, anu adamianis/adamianuri 
moqmedebis filosofias. aramed is praqtikaSi miRebuli 
gamocdilebis gaazrebidan warmoiqmneba.

swored erT-erT aseT ganazrebas, Cveni konkretuli 
zneobrivi gamocdilebis Sesaxeb, unda vumadlodeT bu-
nebiTi kanonis Sesaxeb warmodgenasac. isic swored am ma-
radiul kanonTanaa wilnayari. magram adamiani, rogorc 
gonieri arseba ara mxolod maradiul, anu saRvTo kanons 
emorCileba, aramed mas Tvadac SeuZlia ganusazRvros 
sakuTar Tavs qcevis wesebi. swored am azriTaa adamiani 
gansakuTrebul mimarTebaSi maradiul kanonTan. bunebiTi 
kanoni ukve nagulisxmevia im sayovelTao wesebSi/kanoneb-
Si, romlebic adamianis survils/nebelobas da moqmedebas 
gansazRvravs. adamianuri gonebisTvis [bunebiTi kanoni] 
imTaviTve Sinagania, anu, bunebiTvea masSi Canergili da 
amdenad, rogorc misi bunebiTi aRWurviloba, xelSeuva-
lia. Cveni moqmedebis ganmsazRvreli umaRlesi kanoni ukve 
Seicavs Tavis TavSi movaleobis moTxovnas (Sollensans-
pruch) da es Tomas Zalian cnobil gamonaTqvamSi gvxvde-
ba, romelic TavisTavadi sicxadis mqonea: `sikeTe unda 
vakeToT, boroti ki davutevoT.~ iseve rogorc Teoriuli 
gonebis sferoSi arsebobs yovelgvari principis principi, 
anu yofnis cneba, romelTanac aris dakavSirebuli misi 
sawinaaRmdegoc (aryofna), amgvaradve arsebobs praqti-
kulis sferoSi pirvelyofili cneba keTilisa da Sesaba-
misad, zemoT aRniSnuli mcnebac. (`sikeTe unda vakeToT, 
boroti ki davutevoT.~). Tumca, maTTan erTad, arsebobs 
umaRlesi materiac, anu SinaarsiT datvirTuli mcnebebic, 
romlebic yoveli CvenganisTvis cnobilia da TavisTavad 
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cxadi, magaliTad, aTi mcneba. Tumca, SeiZleba isec mox-
des, rom vinmem, iqneba es calkeuli adamiani, Tu adamian-
Ta jgufi, ver SeZlos am mcnebebidan swori daskvnebis 
gamotana. `rogorc, magaliTad, germanebis SemTxvevaSi, 
romlebic Tavdapirvelad yaCaRobas ar miiCnevdnen usa-
marTlobad, miuxedavad imisa, rom is calsaxad ewinaaR-
mdegeba bunebiT kanons. da rac ufro dakonkretebulia 
situacia, miT ufro izrdeba SecdomaSi Sesvlis safrTxe.~

bunebiTi kanonis Sinaarsi gansazRvrulia im bunebiTi 
midrekilebebis Sesabamisad, romlebic adamians axasia-
Tebs. TomasTvis bunebiTi kanonis dacva adamianuri midre-
kilebebis gonebiT warmarTvas niSnavs. vinaidan adamiani 
Tavisi bunebrivi midrekilebebis mimarT Tavisufalia, 
mas SeuZlia am midrekilebebis gakontroleba da Tavis 
sasikeTod maTi morgeba. am rigis yvelaze elementaruli 
ZiriTadi midrekileba TviTgadarCenaa, romelic bunebis 
yvela arsisTvis aris damaxasiaTebeli. meore ZiriTadi mi-
drekileba seqsualobaa, mamrobiTis dakavSireba mdedro-
biTTan, romelic aseve yvela bunebriv arsebas axasiaTebs. 
am rigis mesame bunebiTi midrekileba ki esaa midrekileba 
Semecnebisa, bunebiTi swrafva Semecnebisken da swrafva 
gonivruli adamianuri Tanaarsebobisken. `Sesabamisad, bu-
nebiT kanons imgvari raRacebic ganekuTvneba, rac ama Tu 
im midrekilebis obieqtTan aris dakavSirebuli, kerZod: 
adamianebis mier ucodinrobisgan Tavis daRweva, Tavis 
arideba sxvebis SeuracxyofisTvis, visTanac mas saubari 
da urTierToba uwevs da sxva msgavsi ram.~

Tu bunebiTi kanoni mxolod zogad wesebs gvicxadebs, 
adamianis mier Seqmnili pozitiuri kanonis mizania, yvela 
im konkretuli gansazvrebis gancxadeba, romlebic ar ewi-
naaRmdegeba bunebiT kanons, an piriqiT, ufro cxadyofs 
kidec mas. politikuri gaerTianebis samarTliani pozitiu-
ri kanoni, Tuki is SesabamisobaSia bunebiT kanonTan, igi 
moraluradac avaldebulebs rogorc moqalaqes, ise vasals 
(Untertanen). xolo samarTliani maSinaa kanonebi, rodesac 
isini sayovelTao sikeTes emsaxureba, rodesac isini kano-
nieri mTavrobis mier aris gankargulebis saxiT gacemuli, 
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rodesac [es kanonebi] gonivrulad dasabuTebuli ganawile-
bis principis Sesabamisad akisrebs calkeul pirebs sayo-
velTao sikeTis tvirTis tarebas da am sikeTeebiT asarge-
blebs kidec maT. xolo usamarTloa is kanonebi, romlebic 
am pirobebs ar asrulebs, an Tundac erT-erTs mainc ar 
icavs. aseTi kanonebi ki moraluradac ar avaldebulebs 
adamianebs. usamarTloa agreTve is kanonic, romelic Rv-
Tisgan momdinare sikeTeebs krZalavs, magaliTad, rodesac 
tiranuli kanonebi RvTismsaxurebebs gankargavs, an sxva 
msgavs sakiTxs exeba, rac RvTis kanons ewinaaRmdegeba.

adamianis kanoni ver miemarTeba calkeul SemTxvevas, 
ramdenadac is zogadi ganawesia, romelic `bevr rames unda 
moicavdes, pirovnebebis, maTi saqmeebisa Tu droebaTa 
Sesabamisad.~ kanonebi raRac mudmivs unda Seicavdes. ka-
nonTa mudmivi cvlileba angrevs kanonTa avtoritets da 
amasTan erTad, adamianTa samarTalcnobierebasac. ami-
tomac, kanonis cvlileba gonebisTvis mxolod maSinaa 
gamarTlebuli, rodesac am cvlilebidan sayovelTao si-
keTisTvis didi da cxadi sargeblis motanaa mosalodneli, 
an rodesac am cvlilebiT didi usamarTlobisa an serio-
zuli zianisTvis Tavis daRwevaa SesaZlebeli.

adamianis mier Seqmnili kanonis funqcia, Toma aqvinelis 
mixedviT, ar aris adamianebis saTnod aRzeda, aramed misi 
amocana im wesrigis Seqmnaa, romelSic da romlis mixedvi-
Tac adamianebi mSvidobian Tanacxovrebas SeZleben. Toma am-
bobs: `adamianis [mier Seqmnili] kanoni swored im adamianTa 
erTobisTvisaa dadgenili, romelTa umravlesobac, saTnoe-
bis TvalsazrisiT, arasrulyofilia. amitomac, adamianuri 
kanoni ver akrZalavs yvela im mankierebas, romelTaganac 
saTnoebs SeuZliaT Tavis Sekaveba, aramed maTgan [am mankie-
rebaTagan] mxolod yvelaze mniSvnelovans, romelTaganac 
Tavis Sekaveba adamianTa umravlesobas SeuZlia; umTavresad 
ki im mankierebebs, romlebic sxvebisTvis zianis momtania 
da romelTa akrZalvis gareSec adamianTa sazogadoeba ver 
iarsebebs. amitomaa, rom, adamianis mier Seqmnili kanoni 
krZalavs, magaliTad, mkvlelobas da qurdobas~.

bunebiTi kanoni da bunebiTi samarTali Toma aqvinel-
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Tan erTmaneTisgan Znelad gasamijnia. amis mizezi isaa, 
rom orive maTgani TomasTvis obieqturi xasiaTisaa. zo-
gierT adgilas erTmaneTTanaa gaigivebuli, erTi mxriv, 
gonebidan momdinare kanoni rogorc yvela adamianuri 
moqmedebis masStabi da sazomi/damdgeni (Regel) da meore 
mxriv, bunebiTi samarTali. samarTali ki uaRresad mWi-
drodaa dakavSirebuli samarTlianobasTan: samarTali 
samarTlianobis obieqtia, ambobs Toma, es ki imas niSnavs, 
rom samarTliani/marTali isaa, rac samarTlianobis moqme-
debaSi vlindeba. analogiuradaa, magaliTad, xelovnebisa 
da xelovanis mimarTebaSic: rogorc xelovanis sulSi, 
an mis Canafiqrebsa da ideebSi ukve [winadawinaa] moce-
muli is, rac SemdgomSi misi ganxorcielebis princips 
warmoadgens, swored amgvaradvea kanoni werilobiTi masS-
tabi samarTlisa. amgvarad, samarTali esaa sagnobrivad 
marTali, kanoni ki mxolod samarTlis gansazRvrebaa, misi 
wesia. bunebiTi samarTali Toma aqvinelTan ganmartebulia 
rogorc is, rac bunebam yvela cocxl arsebas aswavla. 
Tumca, misi pozicia bunebiT samarTalTan mimarTebaSi, 
mkveTrad orazrovania: erT SemTxvevaSi Toma bunebiT 
samarTals imis saCveneblad iyenebs, rom bunebiT yvela 
adamiani Tanasworia, da rogorc Zveli iuridiuli saxel-
mZRvanelos, Digesten-is1 dasawyisSi weria, aRniSnavs Toma, 
bunebiTi samarTlis mixedviT, monoba ar arsebobs. meore 
adgilas ki Toma calsaxad amarTlebs monobas. rogor 
SeiZleba es erTmaneTTan SevaTavsoT? am SemTxvevaSi Cven 
yuradReba unda mivaqcioT bunebiTi samarTlis termins, 
romelic orgvari mniSvnelobiT gamoiyeneba, kerZod: is, 
rom raRac bunebiT samarTals miekuTvneba, niSnavs, rom 
bunebam Tavad Camoayaliba ase, an rom garkveuli midreki-
leba bunebiTaa Tandayolili. aseTad SeZleba ganvixiloT 
is, rom ar SeiZleba sxvas mivayenoT usamarTloba. Tumca, 
SeiZleba iyos iseTi ram, rac bunebas TviTon ar moucia 
aseTad, aramed is adamianurma gamogonebam/Semoqmedebam 

1   Digesten (laT. digesta, „mowesrigebuli`) gvianantikuri periodis amon-
aridebis krebuli romaeli samarTalmcodneebis naSromebidan, rome-
lic mogvianebiT saswavlo saxelmZRvanelod iqca da Sevida e.w. Corpus 
iuris civilis _ Si.
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daamata. aseTia, magaliTad, tansacmeli da am azriT, Sei-
Zleba miviCnioT, rom kerZo sakuTrebac da ymaTa yolac 
bunebiT samaTalSi Sedis. aqve Toma dasZens: `vinaidan 
TavisTavad cxadia, rom karZo sakuTrebis sazRvrebi da 
ymaTa yola bunebidan ar momdinareobs, aramed adamianis 
gonebam daagina, misive cxovrebiseuli saWiroebisTvis.~ 
(S.Theol. I-II q.94 a5 ad 3). amgvarad, Toma amarTlebs mo-
nobis instituts. Tumca amis ukan Teologiuri dasabu-
Tebebic dgas: aristoteleseuli warmodgena `bunebiT 
monaze~, Tomas mixedviT, unda gavigoT rogorc sasjeli 
pirvelcodvisa. zogierTi adamiani am (monuri) TvisebiT 
ibadeba, ise rom is winaswargansazRvrulia ymobisTvis. da 
TviTon ymebisTvisac sasargebloa, rom maT brZeni adamia-
ni xelmZRvanelobdes. raRa Tqma unda, aqedan, Tavis mxriv, 
batonebsac aqvT sargebeli. aq TvlnaTliv Cans, is rac 
Tomas swavlebas aklia: esaa cnobiereba imisa, rasac Cven 
subieqtur uflebas vuwodebT, da cnobiereba Tundac im 
bunebiTi uflebisa, romlis mixedviTac adamiani ar Sei-
Zleba iyos sxvisi sakuTreba. Tumca, subieqturi uflebis 
cnobiereba ukve arsebobda me-12 saukunis iuristebsa da 
kanonistebSi.

samarTlianobis Sesaxeb traqtatis boloSi, Toma epi-
kias (Epikie _ marTlzomiereba (Billigkeit)) koncefciis Se-
motaniT, TiTqos, samarTlianobis TeoriaSi subieqturi 
aspeqtis Semotanas cdilobs. germanulSi es cneba _ Epikie 
umeteswilad iTargmneba rogorc Billigkeit (marTlzomiere-
ba), da esaa msjeloba calkeulze da calkeul SemTxvevas-
Tan mimarTebaSi, imdenad ramdenadac is calkeulia. unda 
gvaxsovdes, rom adamianuri qmedebebi, romlebic adamia-
nis mier Seqmnili kanonis obieqts warmoadgens, calkeul 
SemTxveviT viTarebebSi xorcieldeba. kanonebi ki auci-
leblobis wesiT, sayovelTaoa, amitomac, isini mxolod 
imisTvis gamodgeba, rac `umetes SemTxvevaSi~ xdeba. epikia 
ki swored SemTxveviT moqmedebas miemarTeba, rogorc 
calkeuls da SemTxveviTs. Toma yuradRebas amaxvilebs 
imaze, rom SemTxveviTobis sferoSi usasrulod bevri va-
rianti arsebobs. xolo ramdenadac epikia cdilobs, rom 
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calkeul SemTxvevas gaumklavdes, amdenad, amiT kanoni 
ki ar uqmdeba, aramed yvelaze zusti/zedmiwevniTi for-
miT xorcieldeba. Toma magaliTs gvTavazobs, romelic 
platonidan moyolebuli gamoiyeneba: kanoni brZanebs, 
rom depoziti,1 anu nivTebi, romlebic Sesanaxadaa mi-
barebuli, kvlav ukan unda iqnas dabrunebuli, vinaidan 
umetes SemTxvevaSi, samarTliania, rom ase moxdes. magram 
SeiZleba isec moxdes, rom vinme Slegma Tavisi xanjali 
mogabaros da siSlegis dros gamogTxovos ukan, viTomc 
samSoblos dasacavad. am SemTxvevaSi cudi/araswori iqne-
boda am pozitiuri kanonis dacva, xolo kargi is iqneboda, 
sayovelTao sikeTisa da sargeblis TvalsazrisiT, rom am 
SemTxvevaSi am kanonis sizuste dagverRvia da ise movq-
ceuliyaviT, rasac sakuTriv samarTlianoba gulisxmobs, 
anu, es (mobarebuli) nivTi ar gagveca. aseT SemTxvevaSi 
Cven kanonis, es igi kanonis werilobiTi sizustis winaaRm-
deg vimoqmedebdiT, magram amiT Cven kanonis namdvil arss 
SevasrulebdiT. amgvarad, epikie (Epikie, marTlzomiereba) 
ar aris subieqturi gegma, aramed esaa Segneba imisa, rac 
obieqturad jer-ars da rasac kanoni ver swvdeba. es ki 
unda ganvasxvaoT imisgan, racaa `Sewynareba/Serbileba(Na-
chsicht~). konkretuli sasjelis gonivruli Semsubuqebis 
(Nachlassung) SemTxvevaSi, epikia esaa obieqturi Serbileba/
Semsubuqeba sasjelisa, maSin roca `Sewynareba”(Nachsicht) 
is subieqturi grZnobaa, romelic mas safuZvlad ude-
vs. igive exeba sasjelis gadaWarbebulad Sesrulebasac, 
rac obieqturi TvalsazrisiT, usamarTlobaa, xolo misi 
subieqturi safuZveli sasjelis gazrdis midrekilebaa, 
rasac Cven `sisastikes~ vuwodebT. xolo epikia esaa Sev-
seba imisa, anu gamaxvileba (Zuspitzung) imisa, rac obieqtur 
kanonSia mocemuli.

Targmnilia qeTevan rCeuliSvilis mier

1   Depositum _ Sesanaxad Cabarebuli nivTi, girao, sabanko depoziti
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adamianis kulturuli uflebebi da brZola  
usamarTlobis winaaRmdeg

abstraqti: statiis avtoris, georg lomanis azriT ada-
mianis uflebebi, aris umTavresi winapiroba, sazogadoe-
bis arsebobisa, rogorc Tanaswori, Rirebuli da Tavisu-
fali erTobliobis gaerTianeba; winaaRmdeg SemTxvevaSi, 
ki iqneba uTanasworo da usamarTlo garemo. 

avtors miaCnia, rom adamianis uflebebis matarebelni, 
Tavad calkeuli individebi arian da mxolod maTi erTma-
neTTan mimarTebisa da erTmaneTTan urTierTaRiarebis 
SedegaTaa SesaZlebeli, adamianis uflebebis, rogorc 
cnebisa da ideis gamoyeneba Tu ganxorcieleba. 

avtori uRrmavdeba adamianis uflebebis cnebis sa-
fuZvlebs da saubrobs Tavis statiaSi kulturul Rire-
bulebaze, romelic adamianis uflebebis cnebasa da arss 
aZlevs simyaris gancdas; kulturis uflebis cnebaSi av-
tori moiazrebs, iseT uflebebs, rogoricaa ganaTlebis 
ufleba, romelic erTiorad zrdis adamianis kulturis 
uflebis cnebas Rirebulad. am uflebaSi, moazrebulia 
msoflio sazogadoebaTa kulturul cxovrebaSi momx-
dari movlenebi, romlebic Tavad adamianTa mier aris 
ganxorcielebuli. 

kulturis uflebebi aris ara adamianis bunebaSi Tan-
dayolili Tvisebebi, aramed adamianTa Tanacxovrebis 
Sedegad SeZenili Tvisebebi, romelic adamianis uflebebs 
aZlevs, met SesaZleblobas da stimuls CaerTos sazoga-
doebis kulturul cxovrebaSi. avtoris azriT, adamianis 
uflebebi ganaTlebaze unda iyos orientirebuli, radgan 
erTis mxriv ganaTlebiT iqmneba adamianis uflebebis, ro-
gorc kulturis Rirebulebis gansazRvreba, xolo meores 
mxriv ganaTlebiT iZens inteleqtualur da praqtikul 
unarebs, romelic avtoris azriT sazogadoebis kultu-
rul cxovrebas ufro Rirebuls da tolerantuls xdis. 
Sesabamisad mcirdeba genderuli uTanasworobisa Tu sxva 
socialuri uTanasworobis riski.

kulturis Rirebulebis relevanturoba ki, romelic 
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ganaTlebaze da urTierTaRiarebazea dafuZnebuli, av-
toris azriT, aris saSualeba, romlis meSveobiT, SesaZle-
belia socialuri da politikuri usamarTlobis damar-
cxeba. 

sakvanZo sityvebi: adamiani, uflebebi, Rirebuleba, ga-
naTleba, urTierTaRiareba, kultura, uTanasworoba.

GEORGE LOHMANN

CULTURAL RIGHTS AND STRUGGLE AGAINST
 INJUSTICE 

Abstract: The Author, George Lohmann believes that Human Rights 
are mane source of existence of society as a union of equal, valuable 
and free members. The opposite of which is unequal and unjust envi-
ronment. 

Farther he has no doubt, that those who have human rights are 
individuals and only relation of them with each other makes possible 
use or realization of Human Rights as a notion and as an idea.

In term of cultural Rights the author means Right such as: Right 
on education, which boosts volubility of the notion of cultural Right. 

Cultural Rights are not naturally born but they appear in process of 
human cohabitation. They should be oriented on education, because on 
the one hand the education determines the definition of cultural Rights 
as a cultural value, and on the other, education gives intellectual and 
practical skills, which make the cultural life of the society more tol-
erant. As a result the risk of inequality on the base of gender or other 
social inequality will be reduced. 

The relevance of the value of culture, based on education and re-
ciprocal recognition is a mean, which makes possible to combat social 
and political injustice. 

Keywords: human, rights, culture, value, education, inequality, rec-
ognition

kulturuli uflebebis matarebelni yovelTvis 
calkeuli adamianebi arian, imis miuxedavad, rom maT Ta-
vianTi am uflebebis ganxorcieleba mxolod sazogadoe-
baSi, sxva adamianebTan erTad SeuZliaT.
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adamianis uflebebi, romlebic kulturas miemarTebian, 
adamianis uflebaTa rigSi, gasakvirad, kideSi arian war-
modgenilni. yovel SemTxvevaSi, eqsplicituria mxolod 
erTi muxli, romelic `sazogadoebis kulturul cxovre-
baSi monawileobis~ uflebas Seexeba (muxli 27, nawili 1, 
1948 wlis adamianis uflebaTa sayovelTao deklaracia; 
msgavsi Sinaarsisaa 1966 wlis ekonomikuri, socialuri da 
kulturuli uflebebis saerTaSoriso paqtis me-15 muxli, 
nawili 1 a). magram vinaidan kulturis cneba rTuli gansa-
sazRvria da Sesabamisad, adamianis uflebaTa dokumenteb-
sa da praqtikaSi farTod da pluralisturad aris formu-
lirebuli, adamianis danarCeni uflebebis kidev erTi rigi 
gaxlavT relevanturi kulturaSi TanamonawileobisTvis: 
magaliTad, iseTi uflebebi, rogoricaa ganaTlebis, azris, 
aRmsareblobis, informaciisa da samecniero Tavisufle-
bebi, umciresobaTa uflebebi, aborigenul mosaxleobaTa 
uflebebi da sxva. aqedan gamomdinare, adamianis ufleba 
kulturul Tanamonawileobaze unda iqnas danaxuli ada-
mianis sxva uflebaTa konteqstSi. maSin ufro gasagebi 
gaxdeba, Tu ratom aris is aseTi mniSvnelovani ufleba, 
Tu ratom aris saTanado ganxorcieleba adamianis kultu-
ruli uflebebis, anu iseTi uflebebis, romlebic farTo 
gagebiT msoflioSi sazogadoebaTa kulturul cxovrebaSi 
Tavisufal da qmediT monawileobas Seexeba, ase mniSvne-
lovani da amdenad didi zemoqmedebis mqone socialur 
da politikur cxovrebaze, da Tu ratom aris isini aseTi 
politikuri da kulturuli davisa da brZolis sagani.

aq unda gavaSuqoT adamianis kulturuli uflebebis 
mniSvneloba da zemoqmedeba maT rolTan dakavSirebiT 
usamarTlobaTa winaaRmdeg brZolaSi. Tavad samarTliano-
bis cneba albaT imdenadve rTuli gansasazRvria, rogorc 
kulturis cneba, Tumca, mocemuli gaazrebebis miznidan 
gamomdinare girCevdiT, rom usamarTlobis cnebis qveS 
gagvego gaumarTlebeli uTanasworoba da gaumarTlebe-
li SezRudvebi sicocxlis, Rirsebisa da Tavisuflebis. 
sabaziso azriT, yovelive is aris usamarTlo, rac adamia-
nis uflebebs ewinaaRmdegeba. Tu ra unda gavigoT ufro 
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zustad amis qveS, imedia Semdgom teqstSi naTeli gaxdeba.
kulturisa da usamarTlobis gadajaWva xorcielde-

ba gamarTlebis cnebis gavliT. saxeldobr, Cven vamarT-
lebT usamarTlobebs, rodesac garkveuli kulturuli 
Sefasebebisa da mniSvnelobebis Suqze maT gamarTlebu-
lad warmovaCenT. ase magaliTad, me-19 saukuneSi kacsa 
da qals Soris uTanasworoba samarTalTan mimarTebaSi, 
sxvasTan erTad qalis kulturulad gaSualebuli sura-
TiT iyo gamarTlebuli, romlis mixedviTac qalebs `maTi 
bunebis~ Sesabamisad upiratesad grZnobebi miewerebodaT, 
xolo aqtiur xmosan moqalaqes (Wahlbürger) unda hqonoda 
unari racionaluri azrovnebis da es ki mxolod mamak-
acebTan iyo dakavSirebuli. am kulturuli Sefasebebi-
sa da adamianis suraTebis Suqze (`kacebi racionalurni~ 
arian `qalebs grZnobebi aqvT~) sulac ar gamoiyureboda 
usamarTlod, rom qalebs saarCevno ufleba ar hqondaT. 
rogorc ki `qalis bunebis~ es kulturuli gageba aRar 
CaiTvala misaRebad, vinaidan igi winaaRmdegobaSi movida 
sxva kulturulad dominirebul SexedulebebTan, ukve 
SeuZlebeli gaxda, yovel SemTxvevaSi am perspeqtividan, 
qalebisTvis saarCevno uflebis SezRudva. bunebrivia, 
amgvari cvlilebebis procesi ar gaxlavT ubralod kul-
turuli Rirebulebebis cvlilebis Sedegi, aramed amde-
nadve didia maTze qalTa aqtiuri politikuri brZolis, 
ekonomikuri da socialuri moTxovnebis (Erfordernisse) da 
politikuri, garkveulwilad xelsayreli istoriuli kon-
stelaciebis gavlena. magram socialuri da politikuri 
procesebi, romlebSic usamarTlobaTa da uTanasworobaTa 
gamarTleba sadao xdeba, amave dros yovelTvis kulturu-
li SefasebebiT aris TanagansazRvruli. maT, TiToeuls 
konstelaciis mixedviT, gaaCniaT didi subversiuli Zala, 
anda ufro mastabilizirebeli, an kidev usamarTlobaTa 
malegitimirebeli funqcia. mxolod sxva kulturuli Se-
fasebebis Suqzea SesaZlebeli maTi, rogorc gaumarTle-
belTa da amdenad usamarTloTa gamoaSkaraveba. aqedan 
Cndeba kiTxva, aris Tu ara Tavsebadi adamianis uflebebi 
nebismier kulturul SefasebebTan (kulturelle Wertungen).
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adamianis uflebebi ayeneben pretenzias imaze, rom 
universalurad da sayovelTaod iqnen miCneuli da amiT 
maTi pirveli deklaraciebidan moyolebuli daZabul 
mimarTebaSi imyofebian (in Spannung stehen) msoflios yov-
el gansxvavebul kulturasa da sazogadoebasTan. kul-
turebi arian kompleqsuri praqtikebi sazogadoebrivad 
gaziarebuli RirebulebiTi Sexedulebebisa, romlebic 
Tavis TavSi ar arian arc monoliTurni, ucvalebelni 
da konfliqturobisgan Tavisufalni, arc erTmaneTis-
gan yovelTvis kargad gamijnulni. magram im saxiT, ra 
saxiTac kulturuli RirebulebiTi Sexedulebebi maTi 
wevrebis TviTSegnebasa da maT kulturul saerTo iden-
tobas ayalibebs, saxasiaTo gansxvavebebi xom mainc 
dadgenadia imgvarad, rom Cven msoflioSi kulturaTa 
pluralizmze vsaubrobT. Tavad adamianis uflebaTa 
ideebi istoriulad msoflios yvela kulturaSi ar gan-
viTarebula, aramed gansazRvrul, evropulad Camoyal-
ibebul kulturul sivrceebSi istoriulad warmoiSva, 
romlebmac isini gansazRvra kidec. isini gulisxmoben 
garkveul RirebulebiT amosavals (Werthaltungen) da Tav-
is mxriv astimulireben (fördern) garkveul RirebulebiT 
Sexedulebebs, romlebic msoflios yvela kulturaSi 
Tanabrad dafasebuli da praqticirebuli ar gaxlavT. 
ase magaliTad _ iyo da aris mniSvnelovani kulturuli 
gansxvavebani dakavSirebuli imis formulirebasTan, Tu 
ra aris samarTali (law) da ra aris uflebebi (rights), an in-
dividualuri TviTgamorkvevis kulturul aRiarebasTan 
(Wertschätzungen) dakavSirebiT, aseve sxeulis xelSeuxe-
blobasTan, prioritetul mimarTebebTan individsa da 
sazogadoebas Soris (mag. ojaxi, klani, eri), kacebisa da 
qalebis Tanasworobis ideis, religiuri tolerantobis 
an demokratiuli monawileobis Sefasebisas da sxva. 

yvela es punqti, evropis istoriaSic sadao iyo da mx-
olod TandaTan, winaaRmdegobebsa da xangrZliv dapirisp-
irebaSi moxda maTi kulturul institutebad (Gestaltungen) 
ganviTareba, romlebsac dRes Cven adamianis uflebaTa 
universalizmis dasabuTebis mcdelobisas aTvlis werti-
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lad viyenebT. aseTi, Cemi azriT misaRebi dasabuTebani, 
adamianis uflebebis universalobis namdvilobis preten-
ziisa, gaxlavT yovel jerze gansakuTrebuli istoriuli 
genezisisgan damoukideblad Sesafasebeli.

magram adamianis uflebaTa deklaraciebis paTosi am 
kulturuli SefasebebiT ikvebeba, romelTagan adamianis 
uflebebi garkveulwilad warmodgeba da romlebic Sem-
degSi Tuki ganxorcieldebian _ waaxaliseben da moiTx-
oven (fördern und fordern). aq maT reziumirebas movaxden ise, 
rogorc es adamianis uflebaTa sayovelTao deklaraciis 
preambulasa da mis pirvel muxlSia: `yvela adamiani ibade-
ba Tavisufali da Tanaswori Tavisi RirsebiTa da ufle-
bebiT. maT miniWebuli aqvT goneba da sindisi da erTmane-
Tis mimarT unda iqceodnen Zmobis suliskveTebiT~. 1948 
wlis istoriuli siaxle aris Rirsebisa da uflebebis 
dakavSireba, romlebic Semdgom 1966 wlis saerTaSor-
iso paqtebSi Rirsebasa da uflebebs Soris damfuZneb-
el mimarTebaTac (Begründungsverhältniss) ki ganisazRvra 
(ix. ekonomikuri, socialuri da kulturuli uflebebis 
saerTaSoriso paqtis preambula). aqedan SesaZlebelia 
am, adamianis uflebaTa diskurSi manamde ar warmoCenili 
(nicht vorkommenden) adamianis Rirsebis cnebis, rogorc 
yvela kulturuli Sefasebis danaxva, romlebsac adamianis 
uflebebis qona garkveulwilad SeuZliaT ganapirobon 
(vorausgehen), daasabuTon isini da moaxdinon maTi moti-
vireba (ix. georg lomani, adamianis Rirseba, rogorc ada-
mianis uflebebis `bazisi~, adamianis Rirseba da medicina, 
gamomc. ian k. iordeni, berlini 2013). 

amJamad kulturulad artikulirebuli adamianis su-
raTi moiazreba, romlis mixedviTac yvela adamiani, mx-
olod imitom rom adamiania, Tanaswori da Tavisufalia 
Rirsebasa da uflebebSi, da amiT anulirdeba yvela aqa-
mde moqmedi kulturuli Sefaseba, romelic cdilobda, 
`rasaze, kanis ferze, sqesze, enaze, religiaze, politikur 
an sxvagvar kuTvnilebaze, erovnul an socialur warmo-
Sobaze, qonebaze dabadebasa an sxvagvar mdgomareobaze~ 
apelirebiT samarTlebrivi uTanasworobisa da sabaziso 
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(basal) diskriminaciis legitimirebas (adamianis uflebaTa 
sayovelTao deklaraciis me-2 muxli). aqedan moyolebuli, 
es usamarTlod gvevlineba da winaaRmdegobaSia adamianis 
uflebaTa normatiul moTxovnebTan. 

kulturuli adamianis uflebebis ganxorcielebas am-
Jamad (nun) gaaCnia sayuradRebo (beachtlich) mniSvneloba 
da Sedegebi. upirveles yovlisa, kulturulma ufle-
bebma unda moaxdinon calkeulTa stimulireba da maTi 
SesaZleblobebis gafarToveba (ermächtigen und befähigen) 
(inglisurad empowerment), raTa maT sazogadoebis kul-
turul cxovrebaSi aqtiuri monawileoba miiRon. es niS-
navs, rom igi ara mxolod pasiurad, rogorc momxmarebe-
li unda iyos SeuzRudavad SemZle miiRos monawileoba 
kulturul RonisZiebebsa da kulturul mediaSi (presa, 
televizia, interneti), aramed agreTve man Tavadac unda 
Caiyenos sakuTari Tavi im mdgomareobaSi, rom kulturu-
li cxovreba aqtiurad TanagansazRvros. saamisod mas ara 
mxolod kiTxva da wera unda SeeZlos, aramed igi unda 
flobdes inteleqtualuri da praqtikuli unarebisa da 
kompetenciebis ganusazRvrelad did areals (Spannweite). 
am konteqstSi adamianis ufleba ganaTlebaze gansakuTre-
bulad relevanturia. imis miuxedavad, Raribia igi Tu 
moqalaqeobis ar mqone, damoukideblad imisa, Tu romel 
sqesis an warmomavlobisaa, TiToeuli adamianis uflebebs 
ganekuTvneba Sesabamisi aRzrda da jerovani saskolo da 
profesiuli ganaTleba, romelic xelmisawvdomi (verfügbar, 
zugänglich), misaRebi da moqnili (adaptirebadi) unda iyos. 
am mniSvnelovan uflebebs ukavSirdeba saxelmwifos pozi-
tiur movaleobaTa rigi, romlebic magaliTad, Sesabamisma 
saskolo da ganaTlebis organizaciebma unda uzrunely-
on. amasTan sagulisxmoa, rom ara nebismieri saganmanaT-
leblo Sinaarsi unda iqnas miwodebuli, aramed adami-
anis ufleba ganaTlebaze miznad isaxavs, iseve rogorc 
adamianis sxva kulturuli uflebebi, calkeul adamians 
miawodos TviTgamorkvevis unari. am mizandasaxulobiT, 
razec kidev iqneba saubari, aRWurvaven kulturuli ada-
mianis uflebebi calkeul adamians, aqtiuri monawileobiT 
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erTobliv gadawyvetilebebsa da imis TanagansazRvraSi, 
Tu rogori unda iyos, an rogor ganviTardes maTi kul-
turuli cxovreba. farTo kulturuli ganaTleba, asea 
cnobili empiriuli kvlevebidan, xangrZliv perspeqtivaSi 
saukeTeso RonisZiebebia siRatakis, socialuri izolaci-
isa da agreTve, avtoritaruli saxelmwifo struqturebis 
winaaRmdeg. 

marTalia ar arsebobs avtomatizmi, romlis mixedviTac 
ukeTesi ganaTleba avtomaturad demokratizaciisa da 
keTildReobisken wagviyvans, magram kulturuli monawil-
eobis empowerment-efeqti xangrZlivad aris mniSvnelovani 
saSualeba socialuri da politikuri usamarTlobebis 
dasamarcxeblad. Tumca, es mxolod maSin funqcionirebs, 
rodesac ganaTlebis miznebi da Sinaarsebi da kulturul 
uflebaTa aRqma saTanadodaa mimarTuli da egalita-
rulia. 

adamianis kulturuli uflebebis am RirebulebiT ori-
entirebasTan dakavSirebiT naTqvamia, rom `ganaTleba unda 
iyos mimarTuli adamianis pirovnebis srulyofili gan-
viTarebisaken~ (ekonomikuri, socialuri da kulturuli 
uflebebis saerTaSoriso paqtis me-13 muxli, nawili pirve-
li). Semdgom am bazisze unda warimarTos xalxTa, `eTikur 
da religiur jgufebs~ Soris `gageba, tolerantoba da 
megobroba.~ amiT normatiuli miznebi, romelTa miRweva 
ganaTlebisa da kulturuli Tanamonawileobis uflebebma 
unda gaxados SesaZlebeli (zu denen befähigen sollen) aramc da 
aramc ar gaxlavT kulturulad neitraluri. isini sruli-
ad garkveviT ewinaaRmdegebian kulturaze an ganaTlebasa 
da sazogadoebriv cxovrebaze fundamentalur religiur 
an tradiciul avtoritarul, anac patriarqalur warmod-
genebs imdenad, ramdenadac isini axdenen imis uapelacio 
karnaxs, Tu rogor unda icxovros calkeulma an rogor 
miiRos man monawileoba sazogadoebriv cxovrebaSi. isini, 
iseve rogorc saerTod adamianis uflebebi, koncentrir-
debian calkeuli adamianis avtonomiurobaze, romelsac 
upiratesad Tavad (in überlegender Weise) e.i. gaazrebulad 
SeuZlia gadawyvitos, Tu rogor surs icxovros, romeli 
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sazogadoebis nawili iyos _ religiuris Tu sekularulis, 
rogor surs mas ganekuTvnebodes da rogor surs miiRos 
ama Tu im kulturul cxovrebaSi monawileoba. saerTod 
adamianis uflebebi, da maTTan erTad kulturuli uflebe-
bi, `subieqturi uflebebia~ _ im azriT, rom isini warmoad-
gens uflebebs sazogadoebaTa sapirispirodac, romelzec 
erTeuli amave dros aucileblobiT damokidebuli aris 
da rCeba. sworad gagebuli, adamianis kulturuli ufle-
bebis aRqma, amiT calkeuls xdis avtonomiurs, sensibi-
lurs da kritikuls mis sakuTar mimdinare (seiner jeweils 
vorgefundenen) kulturasTan mimarTebaSi. isini mas uqmnian 
SesaZleblobebs, ara mxolod gaTviTcnobierdnen ama Tu 
im kontretuli kulturuli cxovrebis wesis Sesaxeb, ar-
amed xels uwyoben codnasa da Semecnebas sxva kulturu-
li praqtikebis Sesaxeb da acnoben kulturuli cxovrebis 
pluralizms. amitom isini xdian SesaZlebels, garkveuli 
kulturuli sazogadoebebis yovlismomcvelobis total-
itarul pretenziis kritikuli analizisa _ es SeiZleba 
iyos seqtantoba, religiuri fundamentalizmi, patriarqa-
lizmi, magram aseve politikuri jgufebis fanatizmi. ar-
avinaa wevri mxolod erTi sazogadoebis. Cven vizrdebiT 
gansxvavebul kulturul sazogadoebebSi da vaviTarebT 
Cvens personalur identobas zustad gansxvavebul, nawi-
lobriv diaxac winaaRmdegobriv kulturul SefasebebTan 
(Wertungen) WidilSi (in Auseinandersetzung). araswori, arseb-
iTad usamarTlo kulturuli damokidebulebebisgan ga-
Tavisuflebis am procesisTvis, romelic Zalian xSirad 
sqesTa uTanasworo dafasebis (Bewertung) da qalTa Cagvris 
paralelurad miedineba, gadamwyveti mniSvnelobisaa kul-
turuli monawileobis uflebebi, romlebic miznad isaxaven 
avtonomiasa da pluralizmis aRiarebas. 

am (pluralistuli) midgomis sawinaaRmdegod uTqvamT, 
rom adamianis ufleba kulturul monawileobaze sityvas-
ityviT JRers: `TiToeuls aqvs sazogadoebis kulturul 
cxovrebaSi Tavisuflad monawileobis ufleba~ (adamianis 
uflebaTa sayovelTao deklaraciis 27-e muxlis nawili 1). 
vinaidan aq saubaria erT da ara mraval sazogadoebaze, es 
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isea interpretirebuli, rom aq mxolod ama Tu im konk-
retuli kulturis dacvazea saubari. gansakuTrebiT kul-
turulma umciresobebma da aborigenulma xalxebma, rom-
lebmic Tavs aigiveben ama Tu im konkretul kulturul 
tradiciasTan da romelTaTvisac `maTi~ kulturis Sen-
arCuneba identobis dacvisa da xSirad gadarCenis mniSvn-
elobis matarebelia, kulturuli monawileobis ufleba 
amgvarad gaiges. garkveul pirobebSi es absoluturad 
sworia, sxva pirobebSi ki amdenadve Zireulad mcdari. es 
sworia, rodesac kulturuli uflebebi formulirebu-
lia, rogorc individualuri uflebebi. amis mixedviT es 
gaxlavT TiToeulis ufleba, rom misi kultura an misi 
kulturuli sazogadoeba, romelTanac is Tavisuflad(!) 
aris dakavSirebuli, respeqtirebuli, daculi da mxardaW-
erilia. kulturuli uflebebis matarebelni yovel jer-
ze calkeuli adamianebi arian, maSinac Tuki maT Tavian-
Ti uflebebis ganxorcieleba mxolod sxva adamianebTan 
sazogadoebaSi SeuZliaT. mxolod maTi Tavisufali Ta-
namonawileobis pirobiT aris aqedan gamomdinare maTi esa 
Tu is kultura Tana daculi. da minimaluri kriteriumi 
kulturul (an religiur an politikur) sazogadoebaSi 
wevrobis nebayoflobiTobisa, aris misi datovebis Sesa-
Zlebloba. mainc (nun) arsebobs sazogadoebebi, romlebSic 
Cven vibadebiT (magaliTad enobrivi sazogadoebebi) da 
maTi datoveba pirdapiri mniSvnelobiT am sityvisa, ar 
SegviZlia, vinaidan isini Cveni biografiis im nawilebad 
qceula, romlebic ver uaryofadia. magram Cven SegviZlia 
am sazogadoebaTa kulturuli standartebisgan distan-
cireba, maTgan mowyveta da sakuTari Tavis gansxvavebuli 
formiT gageba da Sesabamisi cxovreba. `Exit-is opciebi~ 
aqedan uaRresad gansxvavebulia, magram gadamwyveti kri-
teriumi gaxlavT, rom mxolod maSin, rodesac sazogadoe-
bis kulturul cxovrebaSi monawileoba nebayoflobiTia, 
aris daculi es kulturuli cxovreba individualuri 
adamianis uflebis meSveobiT. am winapirobas amsxvrevs is 
pozicia, romelic kulturuli uflebebis matareblad 
amaTuim sazogadoebas moiazrebs, iqneba igi eTnikuri Tu 
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religiuri. miuxedavad imisa, rom fesvgadgmulia (eingebür-
gert), rom e.w. `mesame Taobis~ adamianis uflebebis matare-
beli koleqtivi unda iyos (magaliTad ganviTarebisa da 
koleqtiuri Tvidgamorkvevis uflebisas), me es cnebo-
brivad da agreTve sistemurad mcdarad da madezorien-
tireblad mimaCnia. Tu kulturuli uflebebi am formiT, 
kulturuli koleqtivis uflebebad iqneboda gagebuli, 
maSin sinamdvileSi kulturebi, rogorc aseTni aRmoCn-
debodnen `saxeobrivi dacvis` (Artenschutz) qveS, rogorc 
es iurgen habermasis mier aris formulirebuli. magram 
vfiqrob, rom es adamianis uflebaTa normatiul Rire-
bulebiT orientirebasTan, im formiT, rogoradac Cven mas 
zemoT gavukeTeT demonstrireba _ SeuTavsebelia. aqedan 
kulturebi mxolod imdenadaa adamianis uflebrivad (men-
schenrechtlich) daculi, ramdenadac isini daculia TiToeu-
lis individualuri uflebebis meSveobiT. 

Cven SegviZlia sazogadoebebs, romlebSic zemore 
(obige) minimaluri piroba Tavisufali datovebisa Ses-
rulebulia, minimalurad-liberaluri sazogadoebebi vu-
wodoT. 

isini fuZemdeblur sakiTxSi samarTliania, vinaidan 
respeqtireben Tanabar uflebas _ TiToeulis uflebas ne-
bayoflobiT wevrobaze. am safuZvelze Semdgom SesaZlebe-
li xdeba liberalur sazogadoebaTa simravle, romlebic 
maT sazogadoebriv kulturul SefasebebSi SeiZleba erT-
maneTisgan gansxvavdebodnen. amJamad arsebobs mravali 
sazogadoeba, romelic rolebis uTanasworobiT, avtor-
itaruli mmarTvelobiTi mimarTebiT (Herrschaftsverhältniss) 
an sikeTeTa uTanasworo ganawilebiT, kompetenciebiTa da 
socialuri statusiT xasiaTdeba. tradiciuli ojaxebi 
an eTnikuri klanebi da tomebi, magram aseve Tanamedrove 
sazogadoebebi, gansakuTrebiT mravali religiuri sazoga-
doeba asea struqturirebuli. SemoklebiT me maT ara-lib-
eralur sazogadoebebs varqmev, vinaidan da imdenad, ram-
denadac isini sazogadoebrivi cxovrebis Sesrulebisas 
(Vollzug) da TavianT maneraSi maTi wevrebis rolebis uTa-
nasworobiT xasiaTdebian. gansakuTrebiT xSiria aqac sqes-
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Ta gansxvavebuli rolebi da funqcionaluri miTiTebebi, 
romlebic umetesad garkveul kulturul Sefasebebsa da 
kulturulad gaSualebul samyarosa da adamianis suraTs, 
gansakuTrebiT qalTa suraTs emyarebian. Cven zemoT davi-
naxeT, rom adamianis uflebebis imanenturi RirebulebiTi 
orientireba am ara-liberalur sazogadoebebTan koli-
ziaSi imyofebian. SegveZlo gvevarauda, rom kulturuli 
adamianis uflebebs mxolod liberalur sazogadoebrivi 
kulturis konformulad SeuZliaT svla. magram es ase ar 
aris. Tuki vinme nebayoflobiT ganekuTvneba ara-liber-
alur sazogadoebas, da Tavisi sazogadoebrivi cxovre-
bis ganxorcielebisas misi adamianis uflebebi daculi 
iqneba, es praqtika, adamianis uflebaTa perspeqtividan, 
tolerirebuli unda iqnas. tolerantoba niSnavs mxolod 
da mxolod imasac, rom erTi SefasebiTi perspeqtividan 
Sesabamisi ara-liberaluri Rirebulebebi da praqtikebi 
mcdarad an aramoralurad CaiTvalos da gakritikebul 
iqnas, magram igi meore samarTlebrivi perspeqtividan 
adamianis uflebebisa _ miRebuli (hingenommen) da Sewyn-
arebuli iqnas. Tumca, mxolod iqamde, sanam pirobebi ze-
moT aRwerili minimalur-liberaluri sazogadoebriobisa 
daculi iqneba. amis magaliTia germanuli sasamarTlos 
uaxlesi gadawyvetileba, biWebisa da gogonebisTvis saer-
To curvis gakveTilisTvis savaldebuloobis dadgenisa, 
Tumca, amavdroulad mkacrad islamuri sazogadoebis war-
momadgeneli gogonebisTvis e. w. burkinis tarebis nebis 
darTva. amitom kulturuli uflebebis aRqmas savsebiT 
SeiZleba kulturuli da socialuri cvlilebaTa katal-
izatoris rolis TamaSi ara-liberalur sazogadoebebSi, 
magram isini yvela kulturas ar aTanabreben, aramed gan-
kuTvnilni da savaldebuloni arian adamianis uflebaTa 
pativiscemis safuZvelze, swored kulturaTa simravlis 
mSvidobiani Tanacxovrebisa da ganviTarebisTvis, rogorc 
liberaluris, ise ara-liberaluris.

dasasrulisTvis saWiroa kidev erTi mniSvnelovani 
punqtis mimoxilva, rac ukavSirdeba kulturuli adamianis 
uflebebsa da usamarTlobebs. kulturul cxovrebaSi Ta-
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visufali monawileoba xSirad socialurad araTanasworad 
aris uzrunvelyofili, is gaxlavT sqesis, socialuri 
statusisa da ekonomikuri Semosavlis mixedviT diskrim-
inaciis meSveobiT uTanasworod ganawilebuli, da amis 
gasamarTlebladac arcTu iSviaTad gamoiyeneba gansaz-
Rvruli kulturuli Sefasebebi (kulturelle Wertungen). kul-
turul uflebaTa aRqmaSi msgavsi usamarTlobebis dasa-
Zlevad, adamianis uflebaTa normatiuli nestari (Stachel) 
garkveulwilad refleqsiuri unda gaxdes. kulturul 
adamianis uflebaTa subversiuli Zala aq mimarTulia 
uTanasworobis yalbi da gaumarTlebeli legitimaciis 
winaaRmdeg, rogorc is diskriminaciulad, gansakuTrebiT 
gogonebisa da qalebis, pauperizirebuli fenebis, sazoga-
doebis marginalizirebuli jgufebis, umciresobebisa da 
aborigenuli xalxebis winaaRmdeg aris praqticirebuli. 
aq aris brZola usamarTlobaTa winaaRmdeg, amavdroulad 
brZola kulturul cxovrebaSi Tanaswori, sayovelTao da 
Tavisufali monawileobisTvis. 
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iyo aRmasrulebeli direqtori kerZo fondisa `Menschenwürde 
Weltweit~, Neuss, diuseldorfi, (germania). 2011-wlidan dRemde 
aris mowveuli profesori miunsteris universitetSi, (germania), 
sadac sxvadasxva dros mihyavda eTikis kursi da iyo bioeTikis 
centris ufrosi mecnieri. 2016-dRemde berlinis Tavisufali 
universitetis ufrosi leqtoria (germania). 2017-dRemde aris 
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(SeerTebuli Statebi). aqtiurad TanamSromlobs dasavleT evro-
pisa da aSS bevr universitetTan. aris oqsfordis universitetis 
mowveuli profesori (didi britaneTi).

2016 wlidan aqtiurad TanamSromlobs qarTul universi-
tetebTan. aris mowveuli profesori teqnikur universitetSi 
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https://www.uni-muenster.de/KFG-Normenbegruendung/en/jhardy.html

eTikuri refleqsiis gageba
UNDERSTANDING ETHICAL REASONING

1. Sesavali: moraluri pozicia da adamianuri mdgomareoba 

rodesac Cven gacnobierebulad (deliberately) vaxor-
cielebT moralur qmedebas, romelsac TviTmiznuri xa-
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siaTi gaaCnia, Cven vaxdenT moralur pozicionirebas. 
moraluri pozicia aris piris unari da stabiluri moti-
vacia sazogado sikeTeTa aRiarebisa, moralur moTxovna-
Ta miRebisa da sxva pirTa bednierebis mastimulirebeli 
(conducive) interesebis pativiscemisa. moraluri qmede-
bebisTvis adamianebs sxvadasxva mamotivirebeli mizezi 
gaaCniaT, rogoricaa magaliTad daintereseba warmatebul 
ekonomikur TanamSromlobaSi, socialuri aRiarebis mis-
wrafeba, religiuri rwmena, altruizmi. TumcaRa TviT-
miznur moralur qmedebebs mxolod maSin vaxorcielebT, 
Tuki davikaveT moraluri pozicia.

moralur pozicionirebas sami aspeqti aqvs:
(i) moraluri poziciis dakavebiT, Cven vzRudavT sa-

kuTar interess. aseTi moraluri agentebi arian SemZle, 
rom iqonion meore rigis nebeloba (volitions). moraluri 
pozicionireba moicavs praqtikuli refleqsiis parti-
kularul unars. praqtikuli refleqsiis gziT Cven va-
formirebT intenciebs, romlebic Sedgebian rwmenisa da 
miswrafebisgan. maSasadame praqtikuli refleqsia war-
moadgens orives _ kognitiur da nebelobiT unars; ra-
meTu ganzraxvas rwmenis gareSe ar eqneboda WeSmaritebad 
miCneuli Sinaarsi for an intention without a belief would lack 
propositional content), xolo ganzraxva miswrafebis gareSe _ 
nakluli mamotivirebeli ZaliT.1 

(ii) moralur agentebad Cven vaRiarebT sazogado sike-
Teebs, romelTa dacva warmoadgens moraluri qmedebebis 
mizans.

(iii) moraluri gamocdilebebi qmnis specialur moral-
ur siaxloves im pirTa Soris, rac aris intermediuli, 
inter-personaluri, emociuri pozicia kontraqtual-
ur valdebulebebsa da kerZo siaxloves (megobroba, si-
yvaruli) Soris. moraluri agentebi erTmaneTs ganixi-
laven ara ubralod xelSemkvrel mxareebad, romlebic 
xelSekrulebis garkveul pirobebze Tanxmdebian, aramed 
maT amavdroulad gaaCniaT garkveuli damokidebuleba 

1. praqtikuli refleqsiis Sesaxeb am Teziss vxsni Hardy-Si 2011, gv. 
344-352.
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erTmaneTis mimarT, rogoricaa resentimenti, madliereba, 
pativiscema an moraluri aRSfoTeba (indignation).1 moral-
uroba adamianTa erTmaneTTan Sexvedris (encountering) 
modusia. CvenTvis, rogorc moraluri agentebisTvis, 
saerToa miswrafeba pativiscemis, solidarobis, gulwr-
felobisa da ndobis saerTo gamocdilebaTa mimarT.

kacTa modgma miiswrafvis bednierebisken da yoveli 
Cveni bednierebis mastimulirebeli ganzraxi (deliberate) aq-
tivoba sasiamovnoa da Sesabamisad Sinaganad sasurveli.2 es 
daSveba conditio humana-s (adamianis mdgomareobis) Taobaze, 
romelic me sadaod ar meCveneba, mniSvnelovani sazri-
sis matarebelia moralurobis gasagebad. bednierebisak-
en miswrafebis gaTvaliswinebiT, Cven moraluri pozici-
is SenearCuneba SegviZlia mxolod maSin, Tu moraluri 
qmedeba (agency) sasiamovno da bunebrivad sasurvelia, sxva 
SemTxvevaSi Cven ar SegviZlia mTeli sicocxlis manZilze 
SevinarCunoT moraluri poziconireba. arsebobs nairnai-
ri saxis siamovneba. moralurobis siamovnebaa is, rasac 
SegviZlia modaluri siamovneba vuwodo.

2. moraluri moTxovnebi

moralur moTxovnebs gaaCniaT oTxi gadamwyveti Tviseba:
(i)	 moraluri moTxovnebi miznad isaxaven sazogado si-

keTeebis dacvas, rogoricaa sxeulis mTlianoba da avto-
nomia. am mizeziT, eTikuri moTxovnis argumentacia unda 
eyrdnobodes zogad, SefasebiT daSvebebs, romlebzec 
idealur SemTxvevaSi (ideally) SeiZleba SeTanxmdes TiToeu-
li piri. mas mere, rac moraluri moTxovnis aqceptireba 
gamoxatavs piris nebas, zogadi SefasebiTi daSvebebi eTi-
kuri argumentaciisa _ romelsac aseve SegviZlia eTikuri 
principebi vuwodoT _ gvevlinebian saerTo SeTanxmebad. 

1. Cf. ix. peter stravsonis axsna imisa, rasac is uwodebs `reaqtiul 
damokidebulebebs~ (stravsoni 1962).

2. me viziareb antikuri evdemonizmis da garkveulwilad modernuli 
utilitarizmis am daSvebas, magram adamianuri mdgomareobis Cemeuli 
xedva ar ganekuTvneba romelime partikularul Teorias. audi 2017, 
kvante 2003, zipi 2004 da Stemeri 2000 gvawvdian ZiriTadi maTematikuri 
sakiTxebis brwyinvale ganxilvas. 
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(ii)	 moraluri moTxovnebi evidenturia: is rac Cven erT-
maneTis gvmarTebs, cxadi ramea, vinaidan yvela vicnobT 
sazogado sikeTeebs, romelTa dacvac aris moralur mo-
TxovnaTa mizani. moraluroba aris, rogorc kanti ambobs, 
gonebis faqtis sakiTxi (`ein Faktum der Vernunft~1). maSasadame, 
Cven ar gvesaWiroeba kompleqsuri da saalbaTo (fallible) re-
fleqsia moraluri moTxovnebis Sinaarsis gasagebad. magram 
Cven gvWirdeba kompleqsuri refleqsia partikularuli 
eTikuri problemebis gamosavlis sapovnelad.

(iii)	 moralis moTxovnebi unversaluria: isini narCun-
deba TiToeuli pirisa da qmedebisTvis nebismier situa-
ciaSi _ miuxedavad individualuri piris partikularuli 
maxasiaTeblebisgan.

(iv)	 moraluri moTxovnebi kategoriulia (an Sesabami-
sad upirobo). moraluri qmedebebi ar aris damokidebuli 
partikularul pirobebze da isini upirvelesad ar gaxla-
vT raimes miRwevis saSualeba, aramed mizani TavisTavad. 
es marTalia; Cven Zalian xSirad vaxorcielebT moralur 
qmedebebs, romlebic TviTmiznuria, agreTve sicialuri 
sikeTis mizniT, vinaidan Cven veswrafiT socialur aRiare-
bas da gvsurs sircxvilisa da sasjelis Tavidan arideba. 
Tumca Cven davikaveT ra moraluri pozicia CavdivarT 
moralur qmedebebs TviTmiznurad, vinaidan maT SeaqvT 
TavianTi wvlili bednierebisaken Cvens miswrafebaSi.

wiaRsvlebi moraluri moTxovnebis am aspeqtebSi srul 
TanxmobaSia erTmaneTTan. avxsnaT: Tu Cven vaRiarebT mo-
ralur qmedebebs TviTmiznurad, maSin Cven vicavT moralur 
kanonebs, romelTa mizania sazogado sikeTeTa dacva. yvela 
adamiani Tanasworia bednierebis ZiebaSi; Cven yvelas gvaqvs 
kargi cxovrebis warmarTvis survili. da Cveni saerTo bune-
bis nawilia erTnairi mowyvladoba. viciT, rom Cven yvelas 
gvaxasiaTebs msgavsi mowyvladi Tvisebebi, vacnobierebT ra 
im faqts, rom moraluri kanonebi Seqmnilia adamianis modg-
mis mowyvladi Tvisebebis dasacavad, gvesmis, rom moraluri 
kanonebi universaluri unda iyos. tkivilma SeiZleba yvela 
datanjos da surviliT ki es aravis surs. es aris is, rac Cven 

1. kanti: praqtikuli gonebis kritika 5:31.
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yvelam viciT. maSasadame, Tuki Cven vaRiarebT individualu-
ri piris moTxovnas, zianis miuyeneblobaze, vinaidan ganvixi-
lavT am moTxovnas moralur moTxovnad, maSin Cven mas Ti-
Toeulis moTxovnad vaRiarebT. Tu me darwmunebuli var rom 
adamianisTvis tkivilis miuyenebloba moralurad sworia, me 
yvela sxvisaganac veli, rom ase ifiqros. ubralod is ideac 
ki, rom moralurad moqcevis valdebuleba mxolod CemTvis, 
an adamianTa partikularuli jgufisTvis SeiZleba arsebob-
des _ azrs moklebulia. mas mere, rac vacnobierebT, im faqts, 
rom moraluri kanonebi Seqmnilia saerTo (common) sikeTeTa 
dasacavad, Cven viciT, rom moraluri kanonebi upirobo unda 
iyos. Tu Cven sxva adamianebis bednierebis mastimulirebel 
interesebs seriozulad vcemT pativs, Cven visurvebT amis 
gakeTebas nebismier SesaZlo pirobebSi _ maSinac ki, Tu zo-
jer SeiZleba ar gamogvivides moralurad swori qmedebebis 
ganxorcieleba daudevrobis gamo. azrs moklebuli iqnebo-
da moraluri moTxovnebis miReba da moraluri qmedebebis 
ganxorcieleba mxolod rogorc garkveuli partikularuli 
miznis misaRwev saSualebaTa, romelTa miRwevac sxva viTare-
baSi ar mogvindeboda. saerTo sikeTeTa dacva _ kantianurad 
Tu vityviT _ mizans sakuTar TavSi atarebs. rodesac gvsurs 
saerTo sikeTeTa dacva, maSin moralur moTxovnebs ganvixi-
lavT, rogorc universalursa da upirobos. 

arsebobs SesaZlo SewinaaRmdegeba kategoriuli mo-
raluri moTxovnis mimarT: warmoidgineT situacia, ro-
melSic viRac tkivils ayenebs mkvlels im mizniT, rom 
xeli SeuSalos mas daucvel adamianebze Tavdasxmisgan. 
am saxis qmedebebi ueWvelia, rom moralurad gamarT-
lebulia. zogierT SemTxvevaSi, rodesac pirs uxdeba 
Tvali gausworos moralur normaTa konfliqts, maSin 
mas uwevs garkveuli moraluri kanonis darRveva da 
amaTuim sikeTis Selaxva ufro maRali sikeTis dasa-
cavad. moraluri konfliqtebis faqti gviCvenebs, am 
konfliqtebis gadasaWrelad Cven gesaWiroeba Tanxmoba 
sikeTeTa ierarqiaze, magram es ar ewinaaRmdegeba im 
daSvebas, rom moraluri moTxovnebi kategoriulia (an 
Sesabamisad upirobo).
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3. moraluri motivaciis ori paradoqsi

arsebobs moraluri motivaciis ori paradoqsi. pir-
veli gaxlavT universaluri nebis paradoqsi. is WeSma-
ritia; individualuri pirebi iReben gadawyvetilebas 
moqmedebis sasargeblod. Cven moralurad miviCnevT 
maT qmedebebs im SemTxvevaSi, Tuki maTi wyaroa neba, 
romelic erTnairia yvela adamianSi. es aris kantis ka-
tegoriuli imperativis idea: Cven ganvixilavT sakuTar 
moralur nebelobas (moral wanting) ise, TiTqos igi yofi-
liyos ara ubralod Cveni individualuri neba, aramed 
universaluri _ kantis sityvebiT: `imoqmede mxolod 
im maqsimis Sesabamisad, romlis SemTxvevaSic Sen Segi-
Zlia amavdroulad isurvo, rom is iqces universalur 
kanonad.~1 meore paradoqsi Seexeba nebelobiT aucile-
blobas.2 ar arsebobs aucilebloba adamianis mier ga-
dawyvetilebis miRebasa da moqmedebaSi. rodesac viRebT 
gadawyvetilebas, yovelTvis SegviZlia (minimum or) 
alternatiul SesaZleblobas Soris arCeva. axla gan-
vixilavT gadawyvetilebebs moraluri qmedebis sasar-
geblod ise, TiTqos ar gvqondes sxvagvarad moqcevis 
arCevani. es aris movaleobis (Pflicht) idea. movaleobebia 
is, rac mxedvelobaSi gvaqvs, im qmedebebze saubrisas, 
rac unda gavakeToT. movaleoba aris TviT-SemboWavi da 
igi qmnis kvazi-aucileblobas. 

4. saerTo sikeTeebi da adamianobis cnobiereba  
(Awareness for Humanity)

saerTo sikeTeTa calkeul instanciebs (instances) 
mowyvladi Tvisebebi gaaCniaT, romelTa dacvac aris mo-
ralur moTxovnaTa saqme. esa Tu is Tviseba mowyvladia, 
vinaidan SeiZleba misi xelyofa an ganadgurebac ki, da 
Cven am Tvisebas mowyvladad ganvixilavT imitom, rom 
misi dacva gvwadia. adamianTa modgmas sxvadasxva saerTo 
sikeTe gaaCnia, romelTac eTikuri argumentis zogadi 

1. kanti: zneobis metafizikis safuZvlebi, gv. 421.

2. nebelobiT aucileblobaze, Cf. franqfurti 1999.
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SefasebiTi wanamZRvari miemarTeba, rogoricaa adamianis 
Rirseba, socialuri samarTlianoba, saerTo sargebeli. 
me viziareb RirebulebiT pluralizms, magram vuSveb, rom 
arsebobs erTi umaRlesi saerTo sikeTe yvela adamianuri 
arsebisTvis: adamianis Rirseba, romelic moicavs, upirve-
les yovlisa _ sxeulebriv xelSeuxeblobas da pirovnul 
avtonomias. Tu es marTalia, Cven yvelas SegviZlia Sev-
TanxmdeT im daSvebaze, rom Cven yovelTvis unda davicvaT 
da gvsurs, rom davicvaT Rirsebis es elementebi _ miuxe-
davad erovnuli an eTnikuri warmomavlobis, socialuri 
statusis, enis, sqesis, religiis an politikuri Sexedule-
bebis. adamianis Rirsebis umaRlesi Rirebulebis gaazreba 
(insight) aris mamotivirebeli mizezi moraluri valdebu-
lebisa: Cven viciT, rom TiToeuli SeiZleba daitanjos 
fizikuri tkivilisgan da dakargos sakuTar cxovrebaze 
kontroli, da Cven ar gvsurs, rom vinmes daemarTos erTi 
an meore. modiT vuwodoT am gaazrebas adamianobis cno-
biereba. 

adamianobis cnobiereba aris orive _ garkveuli saxis 
codna (an Sesabamisad gageba), da empaTia. Cven yvelam viciT, 
Tu ras niSnavs, roca gtkenen an ras niSnavs sakuTar cxo-
vrebaze kontrolis dakargva. es gamocdilebebi saerToa 
_ Cven ubralod ver ganvicdiT maT, Tu ara sxva pirebTan 
erTad. CvenTvis es gamocdilebebi saerToa, imdenad ramde-
nadac adamianebi varT. empaTia uzrunvelyofs adamianobis 
cnobierebas nebelobiTi da mamotivirebeli ZaliT. magram 
ar arsebobs universaluri empaTia, da mxolod propozi-
cionalur damokidebulebaTa ganzogadebaa SesaZlebeli. 
maSasadame, adamianobis cnobiereba moiTxovs empaTiasa da 
gagebas _ adamianuri mdgomareobis gagebas. mas mere rac 
gavacnobierebT fizikuri mTlianobisa (integrity) da avto-
nomiurobis umaRles Rirebulebas, danamdvilebiT gveco-
dineba, rom aravisTvis gvinda vnebis miyeneba.1

1. Tanamedrove dasavlur samoqalaqo sazogadoebebSi, adamianis Rirse-
bisa da avtonomiis pativiscema aris xangrZlivi politikuri procesis 
Sedegi, romelmac migviyvana adamianis uflebebis, rogorc saerTo 
sikeTeebis formulirebasTan da erebis formirebasTan, romelTac 
gaaCniaT adamianis uflebaTa damcavi samarTlebrivi institutebi. ar-
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ludvig zipi warmoadgens eTikas romelSic centralu-
ri sikeTea mTlianobaSi kargi msoflio (overall good world). 
misi argumentaciiT, garkveuli sikeTeebis codna Tavis-
Tavad ganapirobebs Cvens motivirebas im moqmedebisken, 
romlis mizanicaa ama Tu im sikeTis dacva. miswrafeba 
sikeTis dacvisa ar iTxovs agentis raime sxva partikula-
rul interess:

`Cemi Tezisia, rom sikeTeSi anda mdgomareobis pozi-
tiur RirebulebaSi gaTviTcnobierebas, maSinac rodesac 
es ukanaskneli ramenair mimarTebaSi ar imyofeba moqmedis 
sxva survilTan […], masSi uSualod SeuZlia am mdgoma-
reobis SenarCunebis anda miRwevis ganzraxvis gamowveva. 
gasagebia, rom mizezTa eTikur wesrigSi umaRlesi wona 
maTze modis, romlebic vrcel sikeTes miemarTebian. imas, 
rom `kargi mTliani~ unda iyos, SeuZlia imdenadve iyos 
moqmedebis mamotivirebeli, rogorc sxvebisadmi mova-
leobis rwmenas. am sikeTeTa konkretizirebas mivyavarT 
Sefasebebamde da SefasebiT aRwerebamde, romlebsac aseve 
SeuZliaT iyon moqmedebisken mamotivirebelni, rogorc 
yvelafers, rac Cven rogorc Rirebuli ise gamovcadeT 
[...].1

veTanxmebi, Tumca aseT mimarTulebas mivcemdi: vi-
naidan moraluri mdgomareoba Seicavs orives _ gagebasa 
da empaTias, moraluri gaTviTcnobierebis is saxe, ro-
melsac gaaCnia sakmarisad Zlieri mamotivirebeli Zala 
aris aRiareba da miReba (saerTo) sikeTis. sikeTis miReba 
gulisxmobs gacnobierebas, rom esa Tu is mowyvladi da 
Rirebuli ram faqtiurad aris sikeTe im ganzraxviT, rom 
daicvas aseTi sikeTe TviTmiznurad _ miuxedavad sxva 
partikularuli interesisa, romelic mavans aseve Sei-

sebobdnen da arseboben sazogadoebebi romlebic ar icnoben Rirsebisa 
da adamianTa uflebebis ideebs, rogorc saerTo sikeTes. Tumca is 
rasac me vuwodeb adamianobis cnobierebas, rogorc Cans aris Seuqce-
vadi moraluri gageba (insight); mas mere rac adamianebi midian Rirsebisa 
da avtonomiis aRiarebamde saerTo sikeTed, isini aRar daTmoben am 
gagebas. Cf. ludvig zipi: adamanis Rirsebis istoriulobasa da Seuq-
cevadobaze. gamouqveynebeli xelnaweri. 

1. zipi, 2004, gv. 88-93.
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Zleba hqondes amaTu im sikeTis dasacavad. Cven ubralod 
ar gveqneboda rwmena, rom raime aris sikeTe misi dacvis 
ganzraxvis gareSe. sxva sityvebiT: sikeTis miReba gaxlavT 
mamotivirebeli rwmena.1

5. Rirsebis sami saxe da avtonomiis argumenti

rogorc vTqvi, adamianobis cnobiereba gulisxmobs 
adamianis Rirsebis aRiarebasa da miRebas, rogorc umaR-
lesi sikeTis. modiT erTmaneTisgan gavarCioT sami saxis 
Rirseba. adamianis Rirseba aris

(1)	 samarTlebrivi statusi; Rirsebis dacva aris garan-
tia adamianis uflebaTa dacvis, rogorc aris mocemuli 
adamianis uflebaTa sayovelTao deklaraciis pirvel muxl-
Si, iseve, rogorc germeniis konstituciis pirvel muxlSi.

(2)	 moraluri statusi, romelsac moraluri agentebi 
miaweren erTmaneTs moraluri moTxovnebis miRebisas.

(3)	 individualuri piris TviT-mimarTeba.

5.1 Rirseba rogorc samarTlebrivi statusi

gaeros adamianis uflebaTa sayovelTao deklaracia, 
da Sesabamisad gaerTianebuli erebis generaluri asam-
bleis 217-e A rezolucia acxadebs:

muxli 1 yvela adamiani ibadeba Tavisufali da Tanaswo-
ri Tavisi RirsebiTa da uflebebiT. maT miniWebuli aqvT 
goneba da sindisi da erTmaneTis mimarT unda iqceodnen 
Zmobis suliskveTebiT.

muxli 2 am deklaraciiT gamocxadebuli yvela ufleba 
da yvela Tavisufleba miniWebuli unda hqondes yovel 
adamians ganurCevlad raime gansxvavebisa, saxeldobr 
rasis, kanis feris, sqesis, enis, religiis, politikuri 
Tu sxva wmenis, erovnuli Tu socialuri warmomavlobis, 
qonebrivi Tu sxva mdgomareobis.

muxli 3 yovel adamians aqvs sicocxlis, Tavisuflebi-
sa da piradi xelSeuxeblobis ufleba.

germaniis konstituciis pirveli muxli adgens:

1. Cf. hardi 2011, gv. 344-352.
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adamianis Rirseba xelSeuvalia. misi pativiscema da 
dacva warmoadgens mTeli saxelmwifo xelisuflebis mo-
valeobas.

amitom germaneli xalxi aRiarebs xelSeuxebel da ganusx-
visebel adamianis uflebebs, yoveli adamianuri sazogadoe-
bis, msoflioSi mSvidobisa da samarTlianobis safuZvlad.

Semdegi ZiriTadi uflebebi boWaven kanonmdeblobas, 
aRmasrulebel da sasamarTlo xelisuflebas, rogorc 
uSualod moqmedi samarTali.

germaniis konstituciis pirveli muxli erTad kravs 
adamianis Rirsebasa da adamianis uflebaTa dacvas. ada-
mianis Rirsebisa da adamianis uflebaTa nakrebis samarT-
lebrivi statusi tolfardovania (coextensive). adamianis 
Rirsebis dacva moicavs adamianis sxvadasxva partiku-
laruli uflebis dacvas. TumcaRa, gamarTlebulia ada-
mianis Rirsebis eqsplicituri gamoyofa, rogorc erTi 
umaRlesi sikeTis, vinaidan es samarTlebrivi statu-
si uzrunvelyofs adamianis RirsebaSi adamianis yvela 
uflebis Seyvanas, da es aseve iZleva saSualebas sxva 
sikeTeTa da kavSirSi myofi uflebebis inkluziisa Rir-
sebis cnebaSi. Tomas gutmani xsnis adamianis Rirsebis 
samarTlebriv statuss, rogorc absoluturi SezRud-
vis: `Rirsebis principi (ZiriTadi kanonis muxli 1. abz. 
1) aRwers adamianebis, rogorc samarTlebrivi pirebis 
ormxrivi aRiarebis fundaments. misi pirveladi funqcia 
SemzRudavia, rogorc imis deontologiurad gagebuli 
sazRvris, Tu ra SeiZleba samarTlebriv pirebs SeexoT. 
Rirsebis principi ar aris sagani da arc Sedegi sxvadasx-
va sikeTeTa awon-dawonvisa.1

1. Gutmann 2014, p. 62. Blömacher 2016 provides a comprehensive study of the inter-
pretation of the statement on human dignity in Art. 1 Abs. 1 GG, its application in the 
German law, the interpretation of the idea of human dignity in the Council of Europe, 
and the application of the idea of human dignity by the European Court of Justice 
(EuGH). Schaber 2012 and Sandkühler 2014 explore the political, juridical and philoso-
phical dimensions of the concept of human dignity and its history. Sandkühler proposes 
a convincing defence of the absolute status of dignity (cf. my review of his book in: 
Zeitschrift für Menschenrechte 2015). For a discussion of the status and function of the 
idea of dignity in applied ethics cf. Borchers 2007. Many facets of human dignity are 
illuminated in the Cambridge Companion on Dignity, edited by Jens Braarvig/Roger 
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5.2 Rirseba, rogorc moraluri statusi da cxovrebis wesi

Rirsebis, rogorc moraluri statusis miReba, socia-
luri praqtikaa, romelic aucileblad ar aris damokide-
buli samarTlebriv wesebze. kanti brwyinvaled axmovanebs 
Rirsebis ideas, rogorc umaRlesi moraluri Rirebulebis 
mqonesi, am ukanasknelis formulirebaSi kategoriuli 
imperativis Sesaxeb. rogorc ukve citirebulia, pirveli 
formulireba kategoriuli imperativisa ambobs: 

`imoqmede mxolod im maqsimis Sesabamisad, romlis Sem-
TxvevaSic Sen SegiZlia amavdroulad isurvo, rom is iqces 
universalur kanonad.~1 kanti Semdgom agrZelebs kate-
goriuli imperativis, rogorc adamianobisa da Rirsebis 
pativiscemis axsnas:

`praqtikuli [kategoriuli, i. h.] imperativi iqneba 
Semdegi: moiqeci ise, rom kacobrioba, rogorc Seni, ise 
yoveli sxva piris saxiT, SenTvis mudam iyos amavdrou-
lad mizani, da arasodes _ mxolod saSualeba. praqtiku-
li aucilebloba, am principis mixedviT moqmedebisa, e.i. 
movaleoba, sulac ar efuZneba grZnobebs, miswrafebebsa 
da midrekilebebs, aramed mxolod da mxolod gonieri 
arsebebis urTierTmimarTebas, raSic erTi gonieri ar-
sebis neba amavdroulad ganxiluli unda iyos, rogorc 
kanonmdeblis neba. maSasadame, goneba nebis maqsimas mi-
marTavs, rogorc sayovelTao kanonmdebels yovel sxva 
nebaze, agreTve sakuTari Tavisadmi yovel qmedebaze, da 
es ara raime sxva praqtikuli motivis gamo, aramed gonie-
ri arsebis Rirsebis ideidan gamomdinare, romelic arc 
erT kanons ar emorCileba, garda imisa, romelsac amav-
droulad sakuTar Tavs TviTon uwesebs. mizanTa samefoSi 
yvelafers gaaCnia an fasi an Rirseba. rasac fasi aqvs mis 
adgilas SeiZleba sxva rame rogorc eqvivalenti dadgin-
des; xolo rac yovelgvar fasze aRamtebulia, mas gaaCnia 
Rirseba. maS, moraluroba aris piroba, romlis qveSac 
mxolod gonieri arsebas SeuZlia iyos mizani TavisTavad. 

Brownsword/Marcus Düwell/Dietmar Mieth, 2014.
1. Kant: Grundlegung zur Metaphysik der Sitten, p. 421.
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maSasadame zneobrioba da adamianoba, imdenad ramdenadac 
amis unari Seswevs, is, erTaderTi rasac Rirseba gaaCnia.1

kantis (erTi da mxolod misi) kategoriuli imperati-
vi ambobs, rom yovelma pirma sxva piri unda miiRos ara 
rogorc mxolod saSualeba, aramed rogorc mizani Tavis-
Tavad. Rirsebis pativiscema aris gonebisa da socialuri 
praqtikis Semecneba (insight). mizanTa samefo (`das Reich der 
Zwecke~) SeiZleba aigos mxolod moralurobis safuZvel-
ze. Rirsebas ar gaaCnia, fasi, arc eqvivalenti. rodesac 
bazarze produqti gagvaqvs, kargi safasuris miReba gv-
surs. Cven vawarmoebT bizness pruduqtze viRacasTan, Tu 
_ Cven viRebT eqvivalents imis sanacvlod rasac gaviRebT. 
magram amis sapirispirod, Rirsebis pativiscema ar aris 
damokidebuli eqvivalentis miRebaze da maSsadame _ kantis 
TvalsazrisiT _ ar aris damokidebuli piris raime parti-
kularul interesze. Tuki Cven mivyvebiT maqsimas, romelic 
unda gaxdes universaluri kanoni da miviRebT yovel pirs, 
rogorc mizans TavisTavad, maSin Cven vaxdenT universa-
luri, upirobo moraluri moTxovnebis aqceptirebas. Tuki 
TviTmmarTveli neba (der gesetzgebende Wille) damoukidebelia 
piris partikularuli interesisgan, maSin igi aris nebelo-
biTi meoradi wesrigis unari (volitional second order capability).2

piter bieri naTels hfens Rirsebas, rogorc cxovre-
bis wess (Lebensform), romelic moicavs imas, rasac igi uwo-
debs moralur mTlianobas:

Cven gamocdilebaSi gveZleva [Rirseba, rogorc cxo-
vrebis forma] rogorc socialur arsebebs, imad, rac isini 
arian, agreTve sxvadasxva xerxiT iqcevian, rogorc sxvebs 
epyrobian (Wir erleben [Würde als eine Lebensform, JH] als soziale 
Wesen, die das, was sie sind, auch durch die Art und Weise werden, wie sie 
andere behandeln). moraluri intimuroba am TvalsazrisiT aris 
Rirsebis wyaro: imiT, rom me sxvebs maTi moTxovnilebebiT 

1. Kant: Grundlegung zur Metaphysik der Sitten, pp. 429-435. Audi 2015 provides 
an excellent
interpretation of this formulation of the categorical imperative, which has come to be 
known as the humanity formula.

2. I explain this thesis about the Kantian theory of practical reason in Hardy 
2011, pp. 413-417.
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vcem pativs da Cems qmedebas imis mivmarTav amis mixedviT, 
viZen Rirsebis im formas, romelsac moraluri Rirseba Sei-
Zleba ewodos. [...] is gaxlavT moraluri mTlianobis gan-
sakuTrebuli forma: iseTi, romelis SemTxvevaSic ara sx-
vebis raime interesebzea saubari, aramed moTxovnilebebze, 
romlebic arsobrivad maT Rirsebas Seexeba: moTxovnileba 
damoukideblobis, namdvili miRebis Begegnungen, daculi in-
timurobisa da gagebis, sarwmunoobisa da TviTpativiscemis.1 

5.3. Rirseba, rogorc personaluri avtonomia

Rirseba, rogorc TviT-relacia aris pirovnuli avtono-
miis unari; avtonomiuri piri aris misi sakuTari Rirsebisa 
da mentaluri avtonomiis dacvis unaris mqone. socialu-
ri avtonomia aris piris unari sakuTar Tavze kontrolis 
ganxorcielebis da samarTlebrivi da moraluri uflebebis 
wamoyenebis, maSin rodesac mentaluri avtonomia _ upir-
veles yovlisa aris _ TviT gamorkveva da sakuTari Tavis 
marTva. socialuri avtonomia moiTxovs kanonismier dacvas 
(samarTlebrivi sistemis meSveobiT), wvdomas elementarul 
sikeTeebze, rogoricaa wyali, sakvebi, jandacva da ganaT-
leba, minimaluri Semosavali, iZulebisa da manipulaciis 
gamoricxvas, da _ bolo magram ara nakleb mniSvnelovani _ 
privatulobas.2

mentaluri avtonomia (gedankliche Selbstbestimmung) aris 
piris SesaZlebloba naTlad gaigos da xelmZRvaneloba 
gauwios Tavis mentalur mdgomareobebs. avtonomiuri 
piri aris SemZle ise uxelmZRvanelos sakuTar Sexedu-
lebebs, moswrafebebsa da ganzraxvebs, rom rom misdios 
mis zogad umaRles mizans, rogoricaa kvlevis warmoeba, 
saxlis mSenebloba, Tavis ojaxze zrunva da sxva. yvela 
Cveni calkeuli ganzraxi qmedebiT Cven veswrafviT Ziri-
Tadi, umaRlesi miznebis miRwevas. Cven gvesaWiroeba aseTi 
miznebis qona, raTa avirCioT alternatiul qmedebebs 

1. Bieri 2013, pp. 269-270.
2. „Die Würde eines Menschen hat [...] viel damit zu tun, daß er auf die Grenzen seines 
intimen Raums achtet und den inneren Bezirk seines Denkens und Fühlens nicht be-
denkenlos für jedermann öffnet` (Bieri 2013, p. 186)
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Soris da miviRoT racionaluri gadawyvetilebebi. gene-
raluri mizani aris is mizani, romliskenac miviswrafviT 
rigi msgavsi saxis moqmedebebis meSveobiT. Tu me yovel 
diliT 5 kilometrs davrbivar, me visaxav generalur, 
umaRles miznad janmrTelobis SenarCunebas. sxva SeiZleba 
igives dilaobiT akeTebdes, imitom rom maraTonisTvis 
emzadeba, rac sabolood emsaxureba mis mTavar mizans _ 
gamoscados sakuTari fizikuri SesaZleblobebis sazR-
vrebi. umaRlesi mizani is mizania, romelsac eniWeba prio-
riteti sxvebTan SedarebiT. Tu gadavwyvet gaviRo fuli 
qvelmoqmedebisTvis, romlis daxarjva SemeZlo msoflios 
irgvliv samogzaurod, maSin me sxvebis daxmarebas vaniWeb 
prioritets axali qveynebis da maTi kulturis gacnobas-
Tan SedarebiT. Tu msurs filosofiuri wignis dawera, 
prioritets filosofiur argumentebze fiqrs vaniWeb, 
sxva kognitiur aqtivobebTan SedarebiT, rogoricaa ma-
galiTad romanis dawera an verdos operebis kompozici-
is Seswavla _ rac SemeZlo gamekeTebina am grZelvadian 
periodSi. Tu Cven gviwevs arCevanis gakeTeba or an met 
alternatiul qmedebas Soris, maSin virCevT imas, romelic 
emsaxureba generalur, umaRles mizans. Cven viwyebT aseTi 
miznebisken swrafvas, mas mere rac gvecodineba, Tu risi 
gakeTeba gvsurs da aRmovaCenT nebas romelic gvinda rom 
gvqondes. sxva sityvebiT: Cven miveswrafviT generalur, 
umaRles miznebs TviTgamorkvevis meSveobiT. 

TviTgamorkveva TavisTavad aris generaluri mizani. 
modiT gavmijnoT materialuri miznebi modaluri miz-
nebisgan. Tu Cven veswrafviT materialur mizans, gvsurs 
garkveuli mdgomareobis Seqmna samyaroSi, rogoricaa 
werilis dawera, saxlis aSeneba an afrebis gaSla. Tu 
Cven miviswrafiT modaluri miznisken, Cven gvsurs raime 
garkveuli gziT. modaluri miznisken swrafvisas, Cven 
vcdilobT SesaZleblobis (an unaris) praqticirebas da 
warmatebuli moqmedebebi iZleva modalur siamovnebas. 
miuxedavad imisa, rom Cans, TiTqos yovelTvis viswrafiT 
orivesken _ materialuri da modaluri miznebisken erTi 
da imave moqmedebiT, mainc mizanSewonilia, rom gavarCioT 
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miznis es ori saxe. marTalia, rom adamanebi eswrafvian 
sxvadasxva materialur mizans. TumcaRa, TviTdetermi-
naciis warmatebuli praqtika aris is modaluri mizani, 
romelsac TiToeuli mieswrafvis, vinaidan Cven materia-
luri miznebis miRweva mxolod im SemTxvevaSi SegviZlia, 
Tuki danamdvilebiT viciT, risi gakeTeba gvsurs da da 
gagvaCnia neba, romelic gvinda rom gagvaCndes. 

TviTdeterminacia moicavs TviTSefasebas, rac gvaZle-
vs Cveni spontanuri rwmenebisa da miswrafebebis dadas-
turebis an uaryofis saSualebas. arsebobs sami sabaziso 
TviT mimarTeba: Cven SegviZlia davadasturoT an uarvyoT 
spontanuri rwmena, miswrafeba an ganzraxva, da Cven aseve 
SgviZlia gvqondes ambivalenturi damokidebuleba sponta-
nuri rwmenis an miswrafebis mimarT. magaliTad, me SeiZle-
ba vifiqro Cemi naviT naosnobaze hamburgidan dasavleTiT 
niu iorkisken 2018 wlis zafxulSi. aseTi gegma saWiroebs 
frTxil gaazrebas. Sesabamisad, me vaanalizeb aseTi mog-
zaurobis dadebiT da uaryofiT mxareebs da vafaseb Cems 
ganzraxvas meore rigis nebelobis formirebis (second order 
volitions) gziT. Tu mival daskvnamde, rom marTla minda 
mogzaurobis mowyoba, maSin me vadastureb amis gakeTebis 
manamdel, spontanur ganzraxvas gamekeTebina es. xolo 
Tu mival im daskvnamde rom ar minda mogzaurobis mow-
yoba, maSin me uarvyof Cems manamdel ganzraxvas da xels 
aviReb masze. orive SemTxvevaSi rodesac veubnebi `kis~ an 
`aras~ Cems adrindel, spontanur ganzraxvas, bolosda-
bolos viReb naTel, eqsplicitur ganzraxvas, romelsac 
SeuZlia Seasrulos bazisis roli racionaluri gadawyve-
tilebisTvis. me viReb racionalur gadawyvetilebas, Tu 
frTxilad gaviazre yvela relevanturi da SesaZlo mi-
zezi, romlebic argumentireben moqmedebis sasargeblod 
an mis sawinaaRmdegod. Cven am mentalur mdgomareobebs 
vexmaurebiT da veubnebiT, rom varT darwmunebulni da 
danamdvilebiT viciT, rom gvsurs amis da amis gakeTeba. 
iqamde sanam Cven gadauwyvetelni varT _ vyoymanobT or 
(an met) variants Soris _ Cven varT ambivalenturni gark-
veul, spontanur rwmenasa an miswrafebasTan mimarTebaSi, 
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da ambivalenturoba safrTxes uqmnis Cvens avtonomias. 
rogorc avtonomiuri agentebi, Cven varT SemZle Seva-
fasoT Cveni spontanuri mentaluri mdgomareobebi raTa 
miviRoT racionaluri gadawyvetilebebi. Cven gvesaWiroe-
ba socialuri da mentaluri avtonomia, raTa davicvaT 
Cveni sakuTari Rirseba. savsebiT Cveulebrivi ambavia, rom 
Cven gvesaWiroeba socialuri avtonomia, magram aranakleb 
mniSvnelovania _ mentaluri avtonomia, vinaidan mentalur 
avtonomias SeuZlia dagvicvas manipulaciisgan da episte-
miuri damokidebulebis negatiuri aspeqtebisgan. 

moraluri moTxovnebis aqceptireba gaxlavT aucile-
beli piroba avtonomiisken Cveni miswrafebisa da amdenad 
moraluri mdgomareoba CaSenebulia bednierebisken Cvens 
refleqsiur swrafvaSi. aq aris am moTxovnis argumen-
ti (neba miboZeT mas avtonomiidan momdinare argumenti 
vuwodo): bednierebisken Cvens refleqsiur swafvaSi Cen 
miznad visaxavT saukeTeso pirobebis Seqmnas Cveni saku-
Tari (socialuri da mentaluri) avtonomiisTvis. Tu Cven 
miznad visaxavT saukeTeso pirobebis Seqmnas Cveni saku-
Tari avtonomiisTvis, maSin Cven interaqciaSi SevdivarT 
sxva adamianebTan iseTi formiT, rom Cven vaxdenT maTi 
avtonomiis stimulirebas. Tu Cven aseTi formiT vur-
TierTqmedebT sxva adamianebTan, Cven vikavebT moralur 
pozicias. sxva sityvebiT: Cven varT SemZle movaxdinoT 
erTmaneTis avtonomiis stimulireba Tu (da mxolod im 
SemTxvevaSi Tu) Cven vicavT erTmaneTis mowyvladobas 
(protect each other’s vulnerability) da pativs vcemT erTmane-
Tis bednierebis xelSemwyob interesebs. maSasadame Cveni 
bednierebis refleqsiur miswrafebaSi vikavebT moralur 
pozicias.1 

1. I explain my argument from autonomy in Hardy 2011, pp. 407-430, Hardy 2017 and 
Hardy (forthcoming): Würde und Autonomie. With my assumption about the happi-
ness-conducive function of the moral stance I follow the Socratic argument in Plato’s 
Republic (cf. Hardy 2011, pp. 251-281). I also endorse, in principle, Korsgaard 2009. 
Korsgaard argues that a person’s work of self-constitution and creating a practical 
identity implies the commitment to moral laws. Ancient philosophers from Socrates to 
the Stoics argue that the commitment to morality is an essential element of a good life
(eudaimonia). Kant seems to hold a similar view _ despite of his criticism of Ancient eudaimonism, 
cf. Weidemann 2001. For the various forms of Ancient eudaimonism cf. Hardy/Rudebusch 2014.
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6. eTikuri argumentaciis struqtura

mizezebi warmoadgenen argumentebis wanamZRvrebs. ar-
gumentebs normatiuli, eTikuri danaskvebiT gaaCniaT ori-
ve SefasebiTi da deskrifciuli wanamZRvrebi, romlebic 
saerTo sikeTeebs da moralur qmedebebs miemarTebian. 
rodesac Cven vdavobT eTikuri moTxovnebidan gamomdina-
re, Cven vTanxmdebiT generalur SefasebiT wanamZRvrebze, 
romlebic gamoxataven daSvebebs saerTo sikeTeebis Se-
saxeb, romelTa calkeul instanciebs gaaCniaT garkveuli 
mowyvladi Tvisebebi {V1, ..., Vn}. magaliTad, adamianis 
sxeulis mowyvladi Tvisebaa is faqti, rom is SeiZleba 
itanjos tkivilisgan. piris goneba SeiZleba daeqvemdeba-
ros manipulacias. SesaZlebelia piris Rirsebis Selaxva. 
esenia is mowyvladi Tvisebebi, romlebsac eTikuri argu-
mentebi tipiurad miemarTebian. ufro rom davazustoT: 
rodesac Cven vdavobT eTikuri moTxovnidan gamomdinare, 
Cven unda (i) gavakeToT generaluri SefasebiTi daSvebe-
bi saerTo sikeTeebis Sesaxeb, romelTa dacvac gvsurs, 
romelTa Taobazec yvela agents idealur SemTxvevaSi 
SeuZlia STanxmdes, (ii) mTavari da partikularuli des-
krifciuli daSvebebi saerTo sikeTis mocemuli partiku-
laruli instanciis mowyvladi Tvisebebis Taobaze, (iii) 
mTavari da partikularuli daSvebebi, romlebic amtki-
cebs rom garkveuli A qmedeba (an Sesabamisad A-s saxis 
qmedebebi) rac saWiroa da adeqvaturi saerTo sikeTis par-
tikularuli instanciis mowyvladi Tvisebebis dasacavad. 
moraluri qmedeba A adeqvaturia Tu da mxolod im SemTx-
vevaSi, Tu agenti aris A-s ganxorcielebis poziciaSi da 
A-s ganxorcieleba ar azianebs mis sakuTar keTildReobas. 

eTikuri moTxovnis argumentebi iReben aseT ZiriTad 
formas: 

(1)	 (saerTo sikeTe CG1, moraluri agenti, mowyvladi 
Tviseba V2): Tu abstraqtuli arsoba (entity) CG aris saerTo 

1. Comon Good-is aRsaniSnad avtoris mier gamoyenebuli abriviatura 
(mTargmn. SeniSvna).

2. vulnerable property-s aRsaniSnad avtoris mier gamoyenebuli abrivia-
tura (mTargmn. SeniSvn)
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sikeTe da Tu (logikurad) saerTo sikeTis CG partiku-
laruli instancias, romelic aris yoveli individualu-
ri piri, gaaCnia mowyvladi TvisebaV, maSin TiToeul mo-
ralur agents, romelic aris yoveli piri, vinc daikava 
moraluri pozicia, surs nebismieri sxva piris mowyvladi 
Tvisebis V dacva. (am daSvebis winare pirobebi (antecedens) 
Seicavs rogorc SefasebiT ise deskripciul ganacxads).

(2)	 (saerTo sikeTe CG` mowyvladi TvisebaV ): arsoba 
CG aris aris saerTo sikeTe da yovel individualur pirs 
gaaCnia mowyvladi Tviseba V. 

(3)	 (moraluri agenti, mowyvladi Tviseba V): maSasadame 
yovel moralur agents surs daicvas yvelas mowyvladi 
Tviseba V.

(4)	 (moraluri agenti, moqmedeba A1, mowyvladi Tviseba 
V): Tu TiToeul moralur agents, surs daicvas yvels 
mowyvladi Tviseba V da Tu A-s saxis qmedebebis ganxor-
cielebisas A aucilebeli da adeqvaturia piris mowyvladi 
Tvisebis V dasacavad, maSin yovelma moralurma agentma 
unda ganaxorcielos A-s saxis qmedebebi da uari unda 
Tqvas ara A-s saxis qmedebebze.2

(5)	 (moraluri agenti, moqmedeba A): A-s saxis moqmede-
bebis ganxorcieleba aucilebelia da adeqvaturi piris 
mowyvladi Tvisebis dasacavad.

daskvna: maSasadame yoveli moraluri agenti unda 
axorcielebdes A-s saxis qmedebebs.3

aq aris magaliTi:

(1)	 Tu adamianis Rirseba saerTo sikeTea da Tu yovel 
individualur pirs _ rogorc saerTo sikeTis adamianis Rir-
sebis matarebel partikularul instancias _ gaaCnia mowy-

1. action-is aRmniSvneli abriviatura (mTargmn. SeniSvna).

2. A person’ s action is adequate for the protection of another persons vulnerable prop-
erty V, if performing this action does not impair the agent’s own well-being.
3. An alternative approach to the logical analysis of ethical reasoning is deontic logic, 
but classical logic is, in my view, a sufficient instrument for an understanding of ethical 
reasoning. Hardy/Schamberger 2017 provide a theory of the calculus of natural deduc-
tion. On deontic logic in moral philosophy and the philosophy of law cf. Aqvist 2002, 
Carmo/Jones 2002, Lisanyuk 2014. For an alternative analysis of ethical reasoning cf. 
Bayertz/Kompa 2016.
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vladi Tviseba, romelic SeiZleba daitanjos siRatakisgan, 
maSin yovel moralur agents surs yvela maTganis samomavlo 
siRatakisgan dacva, vinc amJamad cxovrobs siRatakeSi.

(2)	 adamianis Rirseba aris saerTo sikeTe da yoveli 
individualuri pirs SeiZleba miadges vneba siRatakisgan.

(3)	 maSasadame yovel pirs surs yvelas dacva, vinc am-
Jamad aris siRatakeSi, momavali siRatakisgan.

(4)	 Tu Cven yvela maTganis dacva gvsurs siRatakisgan, 
vinc amJamad itanjeba misgan, da Tu Cveni mTliani Semo-
savlis xuTi procentis gaReba globaluri organizaciebis 
misamarTiT, romlebic sarwmunod da efeqtianad exmare-
bian adamianebs, romlebic amJamad cxovroben siRatakeSi, 
aris saWiro da adeqvaturi am adamianTa momavalisiRta-
kisgan dasacavad, maSin Cven movaleni varT gaviRoT Cveni 
mTliani Semosavlis xuTi procenti globaluri organiza-
ciebisTvis, romlebic sarwmunod da efeqtianad exmarebian 
adamianebs, romlebic amJamad cxovroben siRatakeSi.

(5)	 xuTi procentis gaReba Cveni mTliani Semosavlidan 
globaluri organizaciebisTvis, romlebic sarwmunod da 
efeqtianad exmarebian adamianebs, romlebic amJamad cxo-
vroben siRatakeSi, aris aucilebeli da adeqvaturi (sak-
marisic ki) am adamianTa momavali siRatakisgan dasacavad.

daskvna: maSasadame Cven movaleni varT gaviRoT xuTi 
procenti Cveni mTliani Semosavlis globaluri organiza-
ciebis sasargeblod, romlebic sarwmunod da efeqtianad 
exmarebian adamianebs, romlebic axla cxovroben siRatakeSi. 

niSandoblivia, rom am saxis argumentebi ar neitrali-
zdebian e.w. naturalisturi falsificirebis meSveobiT 
uaryofiT, gamomdinare iqidan, rom daSvebebi Seicavs da-
naskvis mTlian SefasebiT informacias.

aq me mxolod vexebi pirebs, magram zemoT Tqmuli ZiriTdi 
eTikuri argumentebi SeiZleba moicavdes aseve sxva arsebebsac, 
rogoricaa cxovelebi da TviT mcenareebic ki, Tu Cven Seviy-
vanT am ara-pirovnul arsobebs moraluri sikeTeebis cnebaSi.1

Targmnilia qeTevan rCeuliSvilis mier.

1. An important desideratum of current meta-ethics is to formulate moral rules, which can be im-
plemented into the algorithms of autonomous systems of artificial intelligence, cf. Kuiper 2016.
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azartul TamaSebze damokidebuleba, rogorc
qmedunarianobis SezRudvis safuZveli

reziume: azartuli TamaSebis biznesi saqarTveloSi 
izrdeba wlidan-wlamde. misi reklamireba xorcieldeba 
yvela SesaZlo saSualebebiT da wliuri brunva amJamad 
aRemateba xuT miliard lars. amis miuxedavad saqarTve-
los, romelic aris jandacvis msoflio organizaciis we-
vri, ar gaaCnia statistikuri monacemebi, Tu adaminebis ra 
raodenobaa daavadebuli ludomaniiT. aseve ar arsebobs 
sareabilitacio centrebi aRniSnuli senis mkurnalobisa-
Tvis. arc samarTlebrivi sistema iZleva dacvis meqanizms, 
romelic SezRudavda ludomans da amiT daicavda masac 
da mis ojaxsac.

aRniSnulis gaTvaliswinebiT SesaZlebelia, rom sa-
qarTvelos samoqalaqo kodeqsis me-16 muxlSi Sevides 
damateba da srulwlovani piris qmedunarianobis SezRud-
vis safuZvlad ganisazRvros aseve ludomania. vinaidan 
SezRudulqmedunariani piri, romelsac daeniSneba mzrun-
veli, ver gankargavs (anu ver dadebs garigebebs) misi Tanx-
mobis gareSe Tavis Semosavals, Sesabamisad verc iTama-
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Sebs. amiT gaCndeba ojaxis da TviT ludomanis gadarCenis 
samarTlevrivi SesaZlebloba. 

sakvanZo sityvebi: qmedunarianoba, azartuli TamaSi, 
ludomania, sasamarTlo.

ADDICTION TO THE GAMBLING GAMES
AS THE GROUND FOR RESTRICTION THE INDIVIDUAL FREE 

ACTION 

Resume: Business of gambling games grows in Georgia from year 
to year, it is advertised with all possible means and annual turnover 
for now is more than five billion Gel. Despite this, Georgia, which is a 
member of the World Health Organization, has no statistical data about 
what number of people is suffering from addiction to the gambling. 
Also, there are no rehabilitation centers for treatment of this disease. 
Not even legal system provides some protection mechanism, which 
would restrict the addictive people and protect their families.

With taking into consideration the above-mentioned issue, it is 
possible to be determined in the Article 16 of Civil Code of Georgia, 
the issue of addiction to the gambling games as the ground of restric-
tion of the action of an adult person. Because a person with a limited 
capacity, who will have a guardian, will not be able to manage (e. i. 
will not be able to make deals) his/her income without agreement of 
his/her guardian, he/she will not be able to play gambling games. In 
this way it will become legally possible to survive an addictive person 
and his/her family. 

Key words: Capacity, Gambling game, addiction to the gambling 
games, court.

adamianis samarTlebrivi statusi sazogadoebaSi gani-
sazRvreba misi uflebaunarianobiTa da qmedunarianobiT. 
vinaidan uflebaunarianobis SezRudva dauSvebelia, war-
modgenil statiaSi ganvixilavT qmedunarianobis SezRud-
vis safuZvlebs. 

qmedunarianoba aris unari sakuTari nebelobiTi moqme-
debebiT SeiZino uflebebi da ikisro movaleobebi (kropho-
leri 2014, 30). qmedunarianoba yovelTvis dakavSirebulia ama 
Tu im garemoebasTan. aseT samarTlebrivad mniSvnelovan 
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garemoebebs, romelTa mixedviTac ganisazRvreba pirTa 
qmedunarianoba, warmoadgens asaki da janmrTeloba (Wan-
turia 2011, 179). saqarTvelos samoqalaqo kodeqsis Tanax-
mad (muxli me-12) qmedunarianoba iwyeba srulwlovanebis 
miRwevisTanave anu 18 wlis asakidan. qveynebis umravles-
obaSi qmedunarianoba aseve iwyeba 18 wlis asakis miRwevis-
Tanave, Tumca zogierT qveyanaSi asakobrivi zRvari ufro 
maRalia (19 weli avstria, 20 weli Sveicaria, 18-21 weli 
aSS). inglisi - 18 wlamde qmedunarianoba damokidebulia 
ara asakze, aramed garigebaTa saxeebze. dasaSvebia garige-
bebis dadeba, rodesac arasrulwlovani gonivrul fasad 
iZens pirveladi moxmarebis sagnebs. baTilia garigebebi, 
romelTa saganic aris sesxi, miwis nakveTi, aqciebi, amxana-
gobaSi monawileoba (http://isfic.info/foretor/graztor13.htm 2018).

srulwlovani piris qmedunarianobis SezRudvisaTvis 
mniSvneloba ara aqvs imas, Tu ra gavlenas axdens piris 
janmrTelobis mdgomareobaze alkoholisa Tu narkotiku-
li nivTierebis miReba. borotad gamoyenebis makvalifici-
rebeli niSani is aris, rom piri `amis gamo Tavis ojaxs mZi-
me materialur mdgomareobaSi ayenebs~. mZime materialur 
mdgomareobas iwvevs is faqti, rom srulwlovani piri 
Tavis Semosavlebs iyenebs aramiznobrivad alkoholisa 
da narkotikuli nivTierebebis SesaZenad. unda vivarau-
doT, rom adgili aqvs ojaxis arsebobisaTvis aucilebeli 
saxsrebis gaflangvas, rac ojaxis mZime materialur md-
gomareobaSi Cayenebad kvalificirdeba. amitomacaa, rom 
mas qmedunarianoba ezRudeba mxolod im urTierTobebSi, 
rac dakavSirebulia aRniSnuli Semosavlebis gankargvas-
Tan. kerZod, 16 I 2 muxlis Tanaxmad, `igi uflebamosilia 
dados qonebis gankargvis garigeba, agreTve gankargos 
xelfasi, pensia an sxva Semosavali mxolod mzrunvelis 
TanxmobiT.~ am SezRudvas aqvs prevenciuli mniSvneloba, 
vinaidan srulwlovani piri ver SeZlebs damoukideblad 
iseTi garigebis dadebas, rac SeiZleba misi ojaxisaTvis 
aRmoCndes zianis momtani (zoiZe 2017, 88).

saqarTvelos samoqalaqo kodeqsis 1275-e da 1277-
e muxlebis Tanaxmad, srulwlovan pirs aseve SeiZleba 
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SeezRudos qmedunarianoba misive TxovniT, rodesac is 
ar aris arc narkomani da arc alkoholiki, Tumca piradi 
da qonebiri uflebebis gansaxorcieleblad da dasacavad 
mas sWirdeba mzrunveli. aseT SemTxvevaSic srulwlovan 
pirs qmedunarianobas uzRudavs sasamarTlo, ris Semdegac 
mas eniSneba mzrunveli.

rogorc saqarTvelos, aseve sxva qveynebis samarTali 
iTvaliswinebs qmedunarianobis SezRudvas sasamarTlos 
mier mxolod kanoniT zustad gaTvaliswinebul SemTxve-
vebSi. garigebiT qmedunarianobis SezRudva dauSvebelia, 
Tundac orive mxare amaze Tanaxma iyos (ssk muxli 13). 
miuxedavad imisa, rom kerZo avtonomia da nebis Tavisufa-
li gamovlineba kerZo samarTlis fundamentia, garigebiT 
ar daiSveba qmedunarianobnis SezRudva. iseTi garigeba, 
romliTac pirdapir an arapirdapir izRudeba qmedunaria-
noba, baTilia da samarTlebriv Sedegebs ar iwvevs (Wan-
turia 2011, 183).

mniSvnelovani sxvaoba sxva qveynebis kanonmdeblobisa-
gan mdgomareobs imaSi, rom saqarTveloSi sasamarTlos ar 
SeuZlia SeuzRudos qmedunarianoba im srulwlovan pirs, 
romelic aris materialuri saxsrebis mflangveli da es 
dakavSirebulia igromaniasTan. magaliTad, safrangeTis 
samoqalaqo kodeqsis 488-e muxlis me-2 da me-3 nawilebis 
Tanaxmad, srulwlovani piris qmedunarianobis SezRud-
va dasaSvebia ara mxolod fsiqikuri mdgomareobis gamo, 
aramed maSinac, rodesac is flangavs materialur saSua-
lebebs da amiT safrTxeSi ayebebs Tavis Tavs da ojaxis 
keTildReobas. ruseTis federaciis samoqalaqo kodeqsis 
30-e muxlis Tanaxmad, srulwlovani piris qmedunarianoba 
SesaZlebelia SezRudul iqnas igromaniis, alkoholizmis 
da narkomaniis gamo, Tu is amiT mZime materialur mdgo-
mareobaSi ayenebs ojaxs.

ludomania gulisxmobs piris avadmyofur ltolvas 
azartuli TamaSebisadmi. aRniSnuli daavadeba da termini 
Setanilia msoflio jandacvis organizaciis daavadebaTa 
CamonaTvalSi. msoflio jandacvis organizaciis klasifi-
katoriT ludomania aRiniSneba kodiT F 63.0. aRniSnuli 
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daavadebiT Sepyrobili pirisaTvis arsebiTi mniSvnelo-
ba ara aqvs moigebs, Tu waagebs TamaSis Sedegad, misTvis 
mTavaria iTamaSos. amdenad Tavisi SedegebiT ludomania 
iseTive saSiSi da damangreveli daavadebaa, rogorc narko-
mania da alkoholizmi. miT ufro saSiSi es daavadeba aris 
ludomanis ojaxisaTvis, romelic aseTi piris TamaSis 
Sedegad sruliad uqoneli SeiZleba darCes. 

aSS-s asociaciam, romelic specializirdeba azartuli 
TamaSebis problemebze, Caatara kvleva, romlis Tanaxma-
dac, nebismieri saSualo statistikuri adamiani SeiZleba 
gaxdes kriminali 6%-Si, alkoholiki _ 34%-Si, narkoma-
ni _ 32%-Si, xolo ludomani 48%-Si 100-dan (http://stgkrf.
ru/30 2018). aRsaniSnavia, rom azartuli TamaSebis biznesi 
saqarTveloSi izrdeba wlidan-wlamde, misi reklamire-
ba xorcieldeba yvela SesaZlo saSualebebiT da wliuri 
brunva amJamad aRemateba xuT miliard lars. amis miuxe-
davad saqarTvelos, romelic aris jandacvis msoflio 
organizaciis wevri, ar gaaCnia statistikuri monacemebi, 
Tu adaminebis ra raodenobaa daavadebuli ludomaniiT. 
aseve ar arsebobs sareabilitacio centrebi aRniSnuli se-
nis mkurnalobisaTvis. arc samarTlebrivi sistema iZleva 
dacvis meqanizms, romelic SezRudavda ludomans da amiT 
daicavda masac da mis ojaxsac. zustad aRniSnulis gaTva-
liswinebiT SesaZlebelia, rom saqarTvelos samoqalaqo 
kodeqsis me-16 muxlSi Sevides damateba da srulwlovani 
piris qmedunarianobis SezRudvis safuZvlad ganisazR-
vros aseve ludomania. vinaidan SezRudulqmedunariani 
piri, romelsac daeniSneba mzrunveli, ver gankargavs (anu 
ver dadebs garigebebs) misi Tanxmobis gareSe Tavis Semo-
savals, Sesabamisad verc iTamaSebs. amiT gaCndeba ojaxis 
da TviT ludomanis gadarCenis samarTlevrivi SesaZle-
bloba. amdenad ludomanisaTvis qmedunarianobis SezRud-
va Sinaarsobrivad gauTanabrdeba SezRudul „garigebau-
narianobas~. „garigebaunarianoba~ terminis saxiT ar aris 
cnobili Cveni samoqalaqo kodeqsisaTvis, Tumca Tavisi 
SinaarsiT is moicavs rogorc garigebebis, ise moqmede-
bebis Sesrulebis unars, rac gansxvavebulia magaliTad 
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germaniis samarTalSi (kereseliZe 2009, 115). unda iTqvas 
isic, rom ludomanis qmedunarianobis SezRudva SesaZle-
beli unda iyos mxolod ori garemoebis kumulaciis dros, 
rogorc es gaTvaliswinebulia alkoholizmis da narko-
maniis SemTxvevaSi. mxolod im SemTxvevaSi, Tu pirs dau-
dgindeba azartuli TamaSebisadmi ltolva da amasTanave 
aRniSnuliT is mZime materialur mdgomareobaSi Caayenebs 
(ayenebs) ojaxs. is, Tu ramdenad mZime mdgomareobaSi aye-
nebs ludomani ojaxs damokidebulia konkretuli ojaxis 
da faqtis Sefasebis Sedegze. 

qmedunarianobis SezRudvis sakiTxi ara mxolod mate-
rialur, aramed saproceso samarTlebrivi sakiTxic aris. 
saqarTvelos samoqalaqo saproceso samarTalSi fizikuri 
piris qmedunarianobis SezRudvis sakiTxi ganixileba iuri-
diuli faqtis dadgenis WrilSi. saqarTvelos samoqalaqo 
saproceso kodeqsis 3638-e muxlis 1-li nawilis Tanaxmad, 
saqme fizikuri piris SezRudulqmedunarianad aRiarebis 
Sesaxeb SeiZleba moiTxovon misma ojaxis wevrebma an meu-
rveobis da mzrunvelobis organom. gancxadeba Seitaneba 
fizikuri piris sacxovrebeli adgilis mixedviT (qurdaZe, 
xunaSvili 2015, 492). analogiuri danawesi SeiZleba dadgin-
des azartul TamaSebze damokidebul pirebTan mimarTe-
baSi. mtkicebulebebad aseve SeiZleba gamoyenebul iqnes 
im kategoriis mtkicebulebebi, rac gaTvaliswinebulia 
piris alkoholis an narkomaniis gamo qmedunarianobis 
SezRudvisaTvis.

yovelive zemoaRniSnulidan gamomdinare, saqarTvelos 
samoqalaqo kodeqsis me-16 muxlis saTauri da Sinaarsi 
SeiZleba Camoyalidbes Semdegi redaqciiT: 

„muxli 16. qmedunarianobis SezRudva alkoholis, nar-
kotikuli nivTierebebis gamoyenebis da azartul TamaSe-
bze damokidebulebis gamo

1. sasamarTlos mier mzrunveloba SeiZleba dauwesdes 
srulwlovan pirs, romelic borotad iyenebs alkohols 
an narkotikul nivTierebebs, damokidebulia azartul 
TamaSebze da amis gamo Tavis ojaxs mZime materialur 
mdgomareobaSi ayenebs. igi uflebamosilia dados qonebis 
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gankargvis garigeba, agreTve gankargos xelfasi, pensia 
an sxva saxis Semosavali mxolod mzrunvelis TanxmobiT, 
garda wvrilmani yofiTi garigebebis dadebisa.

2. qmedunarianobis srulad aRdgena iwvevs mzrunve-
lobis gauqmeba~. 

rogorc warmodgenili redaqciidan Cans wvrilmani ga-
rigebebis dadebis nawulSi, romliTac aseT pirs SeuZlia 
daikmayofilos Tavisi yoveldRiuri moTxovnilebebi, 
is SezRuduli ar iqneba. mniSvnelovania imis Tqmac, rom 
warmodgenili kanonis miReba ar ukavSirdeba sabiujeto 
xarjebs da amdenad misi miRebisaTvis finansuri sakiTxi 
dabrkolebas ar warmoadgens. im SemTxvevaSi, Tu ludo-
mani gamojanmrTeldeba, qmedunarianoba aRudgeba kvlav 
sasamarTlos mier da mzrunveloba moexsneba.

gamoyenebuli literatura da normatiuli masala:

1. saqarTvelos samoqalaqo kodeqsi, bolo redaqciiT;
2. germaniis samoqalaqo kodeqsi, bolo redaqciiT;
3. safrangeTis samoqalaqo kodeqsi, bolo redaqciiT;
4. ruseTis federaciis samoqalaqo kodeqsi, bolo re-

daqciiT; 
5. germaniis samoqalaqo kodeqsis komentari, ian kro-

pholeri, 2014 w;
6. saqarTvelos samoqalaqo kodeqsis komentari, wigni 

I, b.zoiZe 2017 w;
7. d. kereseliZe, kerZo samarTlis uzogadesi siste-

muri cnebebi, 2009 w; 
8. l.Wanturia, samoqalaqo samarTlis zogadi nawili, 

2011 w;
9. S. qurdaZe, n. xunaSvili, saqarTvelos samoqalaqo 

saproceso samarTali, meore gamocema, avtorTa koleq-
tivi, 2015 w;

10. http://stgkrf.ru/30/ 2018 w;11. http://isfic.info/foretor/graztor13.
htm 2018.
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ZiriTadi uflebebis erozia 

EROSION OF THE BASIC HUMAN RIGHTS 

Resume: The modern world is unthinkable without a constitutional 
order, which is rightly perceived as one of the most important social 
values. Its main problem is basic human rights. Therefore, the regula-
tion of relations between a person and the state, maintaining a balance 
between power and freedom is the main task of the law. The restriction 
of fundamental human rights must comply with the legitimate aim and 
must also be proportionate to it. Particularly common is the restric-
tion of fundamental human rights associated with the commission of a 
crime, during which there are certain risks in the state system regarding 
the unlawful restriction of human rights. At the same time, there are 
radical changes in the field of security in the world. On the agenda is 
the question: security or freedom. Especially this problem has become 
aggravated after the terrorist acts in several countries of Europe and 
the USA. In response, civilized countries have passed restrictive laws. 
There was a danger of restriction of freedom. Legal state is obliged to 
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fully respect the freedom recognized by the constitution and to ensure 
appropriate security. For this it is necessary to maintain a balance 
between power and freedom.

Keywords: Constitutional order, fundamental human rights, restric-
tion of basic rights, security or freedom, preventive state.

reziume: Tanamedrove msoflio warmoudgenelia kons-
tituciuri weswyobilebis gareSe, romelic samarTlianad 
aRiqmeba erT-erT mniSvnelovan socialur faseulobad. 
misi umTavresi sakiTxi ki adamianis ZiriTadi uflebebia. 
aqedan gamomdinare, adamiansa da saxelmwifos Soris ur-
TierTobis regulireba, xelisuflebasa da Tavisuflebas 
Soris wonasworobis SenarCuneba samarTlis upirvelesi 
amocanaa. adamianis ZiriTadi uflebis SezRudva unda See-
sabamebodes im legitimuri miznis mniSvnelobas, romlis 
miRwevasac igi emsaxureba. aseve aucileblad unda iyos am 
saWiroebis, anu misaRwevi legitimuri miznis Tanazomieri 
(proporciuli). gansakuTrebiT xSiria dacul sferoSi 
Careva Cadenil danaSaulTan dakavSirebiT, ra drosac 
saxelmwifo sistemaSi arsebobs garkveuli riskebi ada-
mianis ZiriTadi uflebebis aralegitimur SezRudvasTan 
dakavSirebiT. amave dros, msoflioSi SeimCneva radikalu-
ri cvlilebebi usafrTxoebasTan mimarTebaSi. dRis wes-
rigSi dgas sakiTxi: usafrTxoeba Tu Tavisufleba. gan-
sakuTrebiT es sakiTxi gamwvavda amerikisa da evropis rig 
qveynebSi teroristuli aqtebis ganxorcielebis Semdeg. 
sapasuxod civilizebulma qveynebma miiRes uflebebis 
SemzRudavi kanonebi. safrTxis winaSe dadga Tavisufleba. 
samarTlebrivi saxelmwifo valdebulia bolomde daicvas 
konstituciiT aRiarebuli Tavisufleba da uzrunvel-
yos saTanado usafrTxoeba. amisaTvis aucilebelia wo-
nasworobis SenarCuneba xelisuflebasa da Tavisuflebas 
Soris.

amosavali sityvebi: konstituciuri weswyobileba, ada-
mianis ZiriTadi uflebebi, ZiriTadi uflebis SezRudva, 
usafrTxoeba Tu Tavisufleba, prevenciuli saxelmwifo. 

Tanamedrove msoflio warmoudgenelia konstituciuri 
weswyobilebis gareSe, romelic samarTlianad aRiqmeba 



81

erT-erT mniSvnelovan socialur faseulobad. „konsti-
tuciuri samarTali, rogorc samarTlis dargi, im iu-
ridiul normaTa erTobliobaa, romelic aregulirebs 
qveynis sazogadoebriv wyobilebas, moqalaqeTa uflebamo-
silebebs, erovnul saxelmwifo weswyobilebas, saxelmwifo 
organoTa sistemas, maT funqciebsa da urTierTqmedebas, 
ganamtkicebs saxelmwifos, xalxisa da erebis srulufle-
bianobas, maT suverenitets, qveynis politikur da ekono-
mikur sistemas, saxelmwifo da sazogadoebrivi cxovrebis 
samarTlebriv safuZvels, demokratizmis principebs~. /
oTar melqaZe, 2004, gv. 22/. maSasadame, konstituciuri 
weswyobileba demokratiuli saxelmwifosa da sazogadoe-
brivi cxovrebis safuZvelia. misi umTavresi sakiTxi ki 
adamianis ZiriTadi uflebebia. Cveni mizania, warmovaCinoT 
ZiriTadi uflebebis mimarTeba samarTlis iseT represiul 
dargTan, rogoricaa sisxlis samarTali da xazi gavusvaT 
im gamowvevebs, ris winaSec SeiZleba sazogadoeba dadges.

adamiansa da saxelmwifos Soris urTierTobis regu-
lireba samarTlis upirvelesi amocanaa. „istoriulma 
ganviTarebam cxadyo, rom am urTierTobebSi saxelmwi-
fo, rogorc sazogadoebaSi arsebuli erT-erTi realuri 
politikuri Zala, xSirad xelyofs adamianis uflebebsa 
da Tavisuflebebs. swored amitom, amgvari movlenebis 
Tavidan acilebis mizniT, kacobriobis ganviTarebis pro-
cesSi SemuSavebul iqna saxelmwifos, rogorc politikuri 
organizaciis, formirebisa da funqcionirebis xerxebisa 
da meTodebis garkveuli moTxovnebi~ /avtorTa koleq-
tivi, Tb. 2005 w. gv.49/. konstitucionalizmi, rogorc 
politikur-samarTlebriv moZRvreba, ayalibebs am mo-
Txovnebs, romelTa Soris mTavaria wonasworobis Senar-
Cuneba xelisuflebasa da Tavisuflebas Soris, „rameTu 
Tavisufleba myari, qmediTunariani saxelmwifoebriobis 
gareSe anarqiaSi gadaizrdeba, xolo saxelmwifo, romelic 
uaryofs, ugulvebelyofs, xelyofs moqalaqeTa Tavisu-
flebas, gardaiqmneba antidemokratiul, totalitarul 
saxelmwifod~ /avtorTa koleqtivi, Tb. 2005 w. gv.17/.

saqarTvelos konstitucis preambulaSi xazgasmulia, 
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rom saqarTvelos moqalaqeebis uryevi nebaa uzrunvelyon 
adamianis sayovelTaod aRiarebuli uflebani da Tavisu-
flebani. xolo konstituciis me-4 muxlis me-2 punqtSi 
miTiTebulia, rom saxelmwifo cnobs da icavs adamianis 
sayovelTaod aRiarebul uflebebsa da Tavisuflebebs, 
rogorc waruval da uzenaes adamianur Rirebulebebs. 
xelisuflebis ganxorcielebisas xalxi da saxelmwifo 
SezRuduli arian am uflebebiTa da TavisuflebebiT, ro-
gorc uSualod moqmedi samarTliT. marTlac, samarT-
lebrivi saxelmwifos erT-erTi niSania saxelmwifosa da 
xalxis SezRudva ZiriTadi uflebebiT. 

konstituciis meore Tavi mTlianad daTmobili aqvs 
adamianis ZiriTad uflebebs. esenia: adamianis Rirsebis 
xelSeuvaloba, sicocxlisa da fizikuri xelSeuxeblobis 
uflebebi, Tanasworobis ufleba, pirovnebis Tavisufali 
ganviTarebis ufleba, adamianis Tavisufleba, mimosvlis 
Tavisufleba, piradi da ojaxuri cxovrebis, piradi sivr-
cisa da komunikaciis xelSeuxeblobis uflebebi, rwmenis, 
aRmsareblobisa da sindisis Tavisuflebebi, azris, infor-
maciis, masobrivi informaciis saSualebaTa da internetis 
Tavisuflebis uflebebi, samarTliani administraciuli 
warmoebis, sajaro informaciis xelmisawvdomobis, infor-
maciuli TviTgamorkvevisa da sajaro xelisuflebis mier 
miyenebuli zianis anazRaurebis uflebebi, sakuTrebis 
ufleba, Semoqmedebis Tavisufleba, kulturuli memkvi-
dreoba, Sekrebis Tavisufleba, gaerTianebis Tavisufleba, 
politikuri partiebis Tavisufleba, saarCevno ufleba, 
sajaro Tanamdebobis dakavebis ufleba, Sromis Tavisu-
fleba, profesiuli kavSirebis Tavisufleba, gaficvis 
ufleba da mewarmeobis Tavisufleba, ganaTlebis ufleba 
da akademiuri Tavisufleba, janmrTelobis dacvis ufle-
ba, garemos dacvis ufleba, qorwinebis ufleba, dedaTa 
da bavSvTa uflebebi, saproceso uflebebi /saqarTvelos 
konstitucia/.

konstituciis 34-e muxlis me-3 punqtSi aRniSnulia, 
rom adamianis ZiriTadi uflebis SezRudva unda Seesa-
bamebodes im legitimuri miznis mniSvnelobas, romlis 
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miRwevasac igi emsaxureba. calkeul muxlebSi miTiebulia 
konkretuli uflebebis SezRudvis Sesaxeb. magaliTad, me-
13 muxlis me-2 punqtiT Tavisuflebis aRkveTis an Tavisu-
flebis sxvagvari SezRudvis Sefardeba dasaSvebia mxolod 
sasamarTlos gadawyvetilebiT. Semdgom punqtebSi miTi-
Tebulia am SezRudvis Taviseburebebze. me-14 muxlis me-2 
punqtiT mimosvlis Tavisuflebis SezRudva dasaSvebia 
mxolod kanonis Sesabamisad, demokratiul sazogadoebaSi 
aucilebeli saxelmwifo an sazogadoebrivi usafrTxoebis 
uzrunvelyofis, janmrTelobis dacvis an marTlmsaju-
lebis ganxorcielebis mizniT. analogiuri SezRudvebia 
calkeul uflebebTan dakavSirebiT. e.i. saxelmwifos Seu-
Zlia mxolod kanonis safuZvelze SezRudos konkretuli 
uflebebi.

magram aseT SemTxvevaSi „saxelmwifos moqmedeba ga-
marTlebulia maSin, rodesac saxezea ZiriTadi uflebis 
zRvari, anu misi SemzRudavi kanoni. magram ... aq moqmedebs 
e.w. Tanazomierebis, igive proporciulobis principi /e.w. 
zRvris zRvari/, romelic moiTxovs, rom yoveli kanoni 
da mis safuZvelze ganxorcielebuli ZiriTadi uflebis 
SezRudva, garda imisa, rom unda iyos gamowveuli mwvave 
sazogadoebrivi saWiroebiT, aseve aucileblad unda iyos 
am saWiroebis, anu misaRwevi legitimuri miznis Tanazo-
mieri /proporciuli/. es niSnavs, rom saxelmwifom unda 
gamoiyenos legitimuri miznis misaRwevi yvelaze efeqtia-
ni da yvelaze naklebad radikaluri, ZiriTadi uflebis 
naklebad SemzRudavi saSualeba. ufro mkacri zomebis 
gamoyeneba unda moxdes mxolod maSin, roca sxvagvarad 
SeuZlebelia legitimuri miznis miRweva da demokratiuli 
sazogadoebis arsebobisaTvis aucilebeli sikeTis dacva` 
/avtorTa koleqtivi, 2005 w. gv. 95/.

konstituciis 71-e muxlis me-4 punqtis safuZvelze, 
sagangebo an saomari mdgomareobis dros, saqarTvelos 
prezidents ufleba aqvs qveyanaSi an mis romelime nawilSi 
dekretiT SezRudos konstituciis me-13-15, me-17-19, 21-e 
da 26-e muxlebSi CamoTvlili uflebebi. es aris uflebe-
bis SezRudvis zogadi safuZveli. 
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maSasadame, ZiriTadi uflebebi daculi sferoa da 
saxelmwifos mxolod kanoniT gaTvaliswinebul SemTxve-
vebSi SeuZlia Careva. gansakuTrebiT xSiria dacul sfero-
Si Careva Cadenil danaSaulTan an danaSaulis momzadebas-
Tan dakavSirebiT. am TvalsazrisiT ganvixiloT sisxlis 
samarTlis saproceso kanonmdebloba, romelic uflebaTa 
SezRudvasTan dakavSirebul sakiTxebs aregulirebs /sa-
qarTvelos sisxlis samarTlis saproceso kodeqsi, 2019 
wlis redaqciiT/.

saqarTvelos sisxlis samarTlis saproceso kodeqsis 
112-e muxlis pirveli nawilis Sesabamisad sagamoZiebo 
moqmedeba, romelic zRudavs kerZo sakuTrebas, mflo-
belobas an piradi cxovrebis xelSeuxeblobas, tardeba 
mxaris Suamdgomlobis safuZvelze sasamarTlos ganCine-
biT. mosamarTle Suamdgomlobisa da misi ganxilvisaTvis 
saWiro informaciis Sesvlidan ara ugvianes 24 saaTisa 
zepiri mosmenis gareSe wyvets Suamdgomlobas. amave mu-
xlis me-5 nawilis safuZvelze sagamoZiebo moqmedeba ga-
daudebeli aucileblobisas, rodesac dayovnebam SeiZleba 
gamoiwvios gamoZiebisaTvis mniSvnelovani faqtobrivi 
monacemebis ganadgureba an roca dayovneba SeuZlebels 
gaxdis aRniSnuli monacemebis mopovebas, an roca saqmisa-
Tvis saWiro sagani, dokumenti, nivTiereba an informaciis 
Semcveli sxva obieqti aRmoCenilia sxva sagamoZiebo moq-
medebis Catarebisas (Tu aRmoCenilia mxolod zedapiruli 
daTvalierebis Sedegad), an roca arsebobs sicocxlis 
an janmrTelobis xelyofis realuri safrTxe, SeiZleba 
Catardes sasamarTlos ganCinebis gareSec, ris Sesaxe-
bac mosamarTles, romlis samoqmedo teritoriazedac 
Catarda aRniSnuli sagamoZiebo moqmedeba, an gamoZiebis 
adgilis mixedviT mosamarTles prokurorma unda acnobos 
sagamoZiebo moqmedebis dawyebidan 24 saaTis ganmavlobaSi 
da unda gadasces sisxlis samarTlis saqmis masalebi (an 
maTi aslebi), romlebic asabuTebs sagamoZiebo moqmedebis 
gadaudeblad Catarebis aucileblobas. mosamarTle ma-
salebis Sesvlidan ara ugvianes 24 saaTisa zepiri mosmenis 
gareSe wyvets Suamdgomlobas.
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amave kodeqsis me-16 Tavi iTvaliswinebs kompiuterul 
monacemTan dakavSirebul sagamoZiebo moqmedebebs sasa-
marTlos ganCinebis safuZvelze. 1431 muxlSi CamoTvlilia 
faruli sagamoZiebo moqmedebebi: satelefono komunika-
ciis faruli miyuradeba da Cawera; informaciis moxsna 
da fiqsacia kavSirgabmulobis arxidan (kavSirgabmulobis 
saSualebebTan, kompiuterul qselebTan, saxazo komunika-
ciebTan da sasadgure aparaturasTan mierTebiT), kompiu-
teruli sistemidan (rogorc uSualod, ise distanciurad) 
da am mizniT kompiuterul sistemaSi Sesabamisi progra-
muli uzrunvelyofis saSualebebis instalacia; geoloka-
ciis realur droSi gansazRvra; safosto-satelegrafo 
gzavnilis (diplomatiuri fostis garda) kontroli; fa-
ruli videoCawera an/da audioCawera, fotogadaReba; ele-
qtronuli Tvalyuris devneba teqnikuri saSualebebiT, 
romelTa gamoyeneba zians ar ayenebs adamianis sicocxles, 
janmrTelobas da garemos. faruli sagamoZiebo moqmedebe-
bis Catarebis principebia: is aucilebelia demokratiul 
sazogadoebaSi legitimuri miznis misaRwevad _ erovnuli 
uSiSroebis an sazogadoebrivi usafrTxoebis uzrunvelsa-
yofad, uwesrigobis an danaSaulis Cadenis Tavidan asaci-
leblad, qveynis ekonomikuri keTildReobis interesebis 
an sxva pirTa uflebebisa da Tavisuflebebis dasacavad; 
misi Catareba gamowveulia gadaudebeli sazogadoebrivi 
saWiroebiT da is legitimuri miznis miRwevis Sesaferisi 
da proporciuli saSualebaa; sxva saSualebiT gamoZie-
bisaTvis arsebiTi mniSvnelobis mqone mtkicebulebebis 
mopoveba SeuZlebelia an gaumarTleblad did Zalisxme-
vas saWiroebs. faruli sagamoZiebo moqmedebis Catarebis 
farglebi (intensivoba) faruli sagamoZiebo moqmedebis 
legitimuri miznis proporciuli unda iyos. faruli sa-
gamoZiebo moqmedeba tardeba mosamarTlis ganCinebiT.

gadaudebeli aucileblobis SemTxvevaSi, rodesac da-
yovnebam SeiZleba gamoiwvios saqmisTvis (gamoZiebisTvis) 
mniSvnelovani faqtobrivi monacemebis ganadgureba an 
SeuZlebeli gaxados am monacemebis mopoveba, faruli 
sagamoZiebo moqmedeba SeiZleba Catardes/daiwyos mosa-
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marTlis ganCinebis gareSe, prokuroris motivirebuli da-
dgenilebiT. prokurori valdebulia faruli sagamoZiebo 
moqmedebis dadgenilebaSi miTiTebuli dawyebis droidan 
araugvianes 24 saaTisa mimarTos raionul (saqalaqo) sasa-
marTlos. gadaudebeli aucileblobis SemTxvevaSi faru-
li sagamoZiebo moqmedebis Catarebis Sesaxeb prokuroris 
dadgenilebas, romelic Seicavs mxolod rekvizitebsa da 
sarezolucio nawils, faruli sagamoZiebo moqmedebis 
dadgenilebaSi miTiTebuli dawyebis droidan araugvianes 
12 saaTisa prokurori an prokuroris davalebiT gamomZie-
beli materialuri (dokumenturi) saxiT warudgens perso-
nalur monacemTa dacvis inspeqtors. piri, romlisTvisac 
mocemul saqmeze samarTalwarmoebis dasrulebis Semdeg 
cnobili gaxda mis mimarT faruli sagamoZiebo moqmedebis 
Catarebis Taobaze, SeuZlia faruli sagamoZiebo moqme-
debis Sesaxeb ganCineba gaasaCivros Sesabamisi saapelacio 
sasamarTlos sagamoZiebo kolegiaSi. saqarTvelos uzenae-
si sasamarTlo adgens faruli sagamoZiebo moqmedebebis 
reestrs, romelSic aisaxeba farul sagamoZiebo moqmede-
bebTan dakavSirebuli statistikuri informacia. kanoniT 
detalurad aris reglamentirebuli farul sagamoZiebo 
moqmedebebTan dakavSirebuli sxva sakiTxebi.

sssk-is 147-e muxlis Sesabamisad mxares ufleba aqvs, 
aiRos adamianis, gvamis, cxovelis, nivTierebis, sagnis an 
informaciis Semcveli sxva obieqtis Tvisebebis amsaxveli 
nimuSi sasamarTlos ganCinebis safuZvelze. sssk-is 151-
e muxliT sisxlis samarTlis saproceso iZulebis Ro-
nisZiebis, qonebis SesaZlo CamorTmevis uzrunvelsayofad 
sasamarTlos SeuZlia mxaris Suamdgomlobis safuZvelze 
yadaRa daados braldebulis, misi moqmedebisaTvis mate-
rialurad pasuxismgebeli piris an/da masTan dakavSire-
buli piris qonebas, maT Soris, sabanko angariSebs, Tu ar-
sebobs monacemebi, rom qonebas gadamalaven an daxarjaven 
an/da qoneba danaSaulebrivi gziT aris mopovebuli. 

sssk-is 160-e muxlis safuZvelze braldebulis Tanam-
debobidan (samuSaodan) gadayenebis Sesaxeb gadawyvetile-
bis miRebis Semdeg prokurori werilobiTi Suamdgomlo-
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biT mimarTavs gamoZiebis adgilis mixedviT sasamarTlos, 
romelsac sakmarisi safuZvlis arsebobisas gamoaqvs gan-
Cineba am RonisZiebis gamoyenebis Sesaxeb.

sssk-is 171-e muxli ganmartavs piris dakavebis safuZ-
vels, ra drosac sasamarTlos gamoaqvs ganCineba dakave-
bis Sesaxeb. xolo piris dakaveba sasamarTlos ganCinebis 
gareSe nebadarTulia mxolod im SemTxvevaSi, Tu arsebobs 
dasabuTebuli varaudi, rom pirma Caidina danaSauli da 
misi mimalvis, sasamarTloSi gamoucxadeblobis, saqmisa-
Tvis mniSvnelovani informaciis ganadgurebisa Tu axali 
danaSaulis Cadenis safrTxe Tavidan ver iqneba acilebu-
li sxva, alternatiuli RonisZiebiT, romelic propor-
ciulia savaraudod Cadenili danaSaulis garemoebebisa 
da braldebulis piradi monacemebisa. aRkveTis RonisZie-
bis gamoyeneba SeiZleba mxolod sasamarTlos ganCine-
bis safuZvelze. maT Soris patimroba, rogorc aRkveTis 
RonisZieba, gamoiyeneba mxolod maSin, Tu es erTaderTi 
saSualebaa, raTa Tavidan iqnes acilebuli: a) braldebu-
lis mimalva da mis mier marTlmsajulebis ganxorcielebi-
saTvis xelis SeSla; b) braldebulis mier mtkicebulebaTa 
mopovebisaTvis xelis SeSla; g) braldebulis mier axali 
danaSaulis Cadena.

„operatiul-samZebro saqmianobis Sesaxeb~ kanonis me-8 
muxlis safuZvelze operatiul-samZebro RonisZiebis 
ganxorcielebis safuZvlebia:

a) prokuroris an prokuroris TanxmobiT gamomZieblis 
davaleba mis/maT warmoebaSi arsebul sisxlis samarTlis 
saqmeze operatiul-samZebro RonisZiebis ganxorcielebis 
Sesaxeb;

b) prokuroris an prokuroris TanxmobiT gamomZieblis 
davaleba operatiul-samZebro RonisZiebis ganxorcie-
lebis Sesaxeb im SemTxvevaSi, rodesac dadgenili wesiT 
miRebulia gancxadeba an Setyobineba, rom mzaddeba, xdeba 
an moxda danaSauli an sxva marTlsawinaaRmdego qmedeba, 
romlis gamoc aucilebelia gamoZiebis Catareba, magram ar 
arsebobs danaSaulis an sxva marTlsawinaaRmdego qmedebis 
niSnebi, rac sakmarisi iqneboda gamoZiebis dasawyebad. 
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aseT SemTxvevaSi operatiul-samZebro RonisZiebis ganxor-
cielebis vada ar unda aRematebodes 7 dRes;

g) dadgenileba im piris Zebnis Sesaxeb, romelic ema-
leba gamoZiebas, sasamarTlos an Tavs aridebs sasjelis 
moxdas;

d) piris ugzo-ukvlod gauCinareba, amoucnobi gvamis 
an upatrono qonebis aRmoCena;

e) operatiul-samZebro saqmianobis ganmaxorcielebeli 
organos Txovna-SekiTxva;

v) saerTaSoriso samarTaldamcavi organizaciis an 
ucxo qveynis samarTaldacvis organos Txovna-SekiTxva 
samarTlebrivi daxmarebis Sesaxeb xelSekrulebis (SeTanx-
mebis) Sesabamisad;

z) patimrobis kodeqsis 55-e muxlis me-2 nawiliT ga-
Tvaliswinebul SemTxvevaSi saqarTvelos iusticiis sa-
ministros sistemaSi Semavali saxelmwifo saqveuwyebo 
dawesebulebis _ specialuri penitenciuri samsaxuris 
generaluri direqtoris werilobiTi brZaneba /saqarTve-
los kanoni „operatiul-samZebro saqmianobis Sesaxeb~, 
2019 wlis redaqciiT/.

mokle mimoxilvidan irkveva, rom ZiriTad uflebaTa 
SezRudvasTan dakavSirebiT sisxlis samarTlis saproceso 
kodeqsi detalurad aregulirebs SezRudvis safuZvlebs, 
farglebs, sasamarTlo kontrolis meqanizms, rac minimu-
mamde amcirebs uflebaTa SezRudvis aralegitimur miz-
nebs. igives ver vityviT operatiul-samZebro saqmianobis 
Sesaxeb, rac bunebrivad aCens uflebaTa dacvis sferoSi 
garkveul riskebs. amas emateba uaxlesi teqnikuri saSua-
lebebis gamoyenebis sixSire. kerZod, dRes yvela qalaqSi, 
centralur gzebze, sajaro dawesebulebebSi, kerZo stru-
qturebSi ganTavsebulia videokamerebi, maT Soris e.w. 
Wkviani kamerebi, romelTa meSveobiT SesaZlebelia pirTa 
identificireba. komunikaciis Tanamedrove saSualebebi 
iZleva SesaZleblobas vicodeT piris adgilmdebareobis, 
saubrebis Sesaxeb. internetmowyobilobebi gvaZlevs Se-
saZleblobas miviRoT nebismieri informacia. saqmiswar-
moeba dawesebulebaTa did nawilSi eleqtronulad xdeba. 
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rogorc vxedavT, personaluri informaciis didi nakadi 
inaxeba eleqtronul sacavebSi. eleqtronuli informaciis 
dacvis garantia ki dRes ar arsebobs.

personalur monacemTa dacvis inspeqtoris 2018 wlis 
angariSSi aRniSnulia, rom ZiriTad gamowvevebad samar-
Taldamcavi organoebis mier moancemTa damuSavebaSi 
saxeldeba: centralur sainformacio bankSi arsebul 
monacemTa aramiznobrivi da Sesabamisi samarTlebrivi 
safuZvlis gareSe gadamowmeba, kanoniT gaTvaliswinebu-
li safuZvlis gareSe mopoveba da gamJRavneba, principis 
darRveviT Senaxva, monacemTa subieqtis arajerovani in-
formireba, inspeqtorisTvis Setyobinebis valdebulebis 
arajerovani Sesruleba. satelefono komunikaciis farul 
miyuradeba-CawerasTan dakavSirebuli erTi saqme, dana-
Saulis niSnebis arsebobis gamo, saqarTvelos generalur 
prokuraturas gadaegzavna. sagulisxmoa, rom 2018 wels, 
wina wlebTan SedarebiT, mniSvnelovnad gazrdilia faru-
li sagamoZiebo moqmedebebis raodenoba. 

maSasadame, saxelmwifo sistemaSi arsebobs garkveuli 
riskebi adamianis ZiriTadi uflebebis aralegitimur 
SezRudvasTan dakavSirebiT. amave dros, msoflioSi 
SeimCneva radikaluri cvlilebebi usafrTxoebasTan 
mimarTebaSi. dRis wesrigSi dgas sakiTxi: usafrTxoeba 
Tu Tavisufleba. gansakuTrebiT es sakiTxi gamwvavda 
amerikisa da evropis rig qveynebSi teroristuli aqte-
bis ganxorcielebis Semdeg. SeiZleba iTqvas, rom civi-
lizebul samyaros gadauara terorizmis gamanadgure-
belma talRam. aTasobiT adamianis sicocxle Seewira am 
ubedurebas. dadga dro, usafrTxoeba vaRiaroT mTavar 
Rirebulebad, ra drosac adgili ar rCeba ZiriTadi 
uflebebisTvis, TavisuflebisTvis. es aris dilema, ris 
winaSe dadga kacobrioba. 

am dilemis gadaWris mcdelobaa gerharT baumis wigni 
„ixseniT ZiriTadi uflebani! moqalaqeTa Tavisufleba Tu 
usafrTxoeba.~ ramdenime sityva avtoris Sesaxeb. gerharT 
rudolf baumi miekuTvneba germaniis Tavisufali de-
mokratiuli partiis gamorCeul liberalebs, 1972 wlidan 
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iyo saparlamento saxelmwifo mdivani, 1978-1882 wlebSi 
iyo Sinagan saqmeTa ministri, 1978-1994 wlebSi bundes-
tagis wevri. 1992 wlidan CarTulia adamianTa uflebebis 
saerTaSoriso politikaSi.

wignSi aRwerilia gasuli saukunis 70-iani wlebis 
germania, roca qveyana terorma moicva. klavdnen poli-
tikosebs, saxelmwifos warmomadgenlebs, moqalaqeebs. 
mosaxleoba Sokirebuli iyo. is iTxovda usafrTxoebas 
da mzad iyo daeTmo Tavisuflebani. Sedegad SemoRe-
bul iqna Ziebis masobrivi aqciebi, piris identifikaci-
is gamkacrebuli kontroli, axali antiteroristuli 
kanonebi, komunikaciis akrZalvis Sesaxeb kanoni, eWv-
miutaneli pirebis Zieba zogadi niSnebis safuZvelze, 
samoqalaqo TviTmfrinavis Camogdeba, sagamoZiebo orga-
noebs gaezardaT uflebebi. daiwyo arnaxuli Sidapoli-
tikuri SeiaraReba. samarTlebrivi saxelmwifo nel-nela 
iqca prevenciul saxelmwifod. „magram prevencia mas 
SeuZlia, vinc akontrolebs, vinc uTvalTvalebs, vinc 
iZiebs _ ara mxolod potenciur damnaSaveebs, aramed 
yvela moqalaqes. sazRvari prevenciul saxelmwifosa 
da moTvalTvale saxelmwifos Soris gadRabnilia~. /
gerharT baumi, 2018 w. gv. 26/. aseT saxelmwifos yve-
lafris ufleba aqvs, mas TiToeuli moqalaqis ambavi 
ainteresebs. 90-ian wlebSi SemoRebul iqna e.w. didi 
miyuradebis kanoni. prevenciuli saxelmwifo moqala-
qeebs sacxovrebel binebSi SeeWra. meti usafrTxoeba 
miRweul iqna ZiriTadi uflebebis SezRudvis xarjze. 
daiwyo Tavisuflebis mcocavi erozia.

didi koaliciis mier dagegmilia „usafrTxoebis wi-
naaRmdeg mimarTuli mZime danaSaulis momzadebis devnis 
Sesaxeb~ kanoni miReba. is im pirebs exeba, romlebic te-
roristul banakebs stumroben. ra Tqma unda, maTi didi 
nawili usafrTxoebis riskis matarebelia. kanonis mizania 
savaraudo damnaSaves daumtkicos savaraudo ganzrax-
va, rom savaraudod Caidens teroristul aqts. saubaria 
SemoRebul iqnas axali kategoria „sisxlis samarTali 
mtrebisTvis~. buSis administraciam abu-greibsa da guan-
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tanamoSi dasaSvebad miiCnia dakiTxvis saSineli meTodebis 
gamoyeneba. mxolod abu-greibis cixeSi 2400 patimari ix-
dida sasjels terorizmis braldebiT. msgavsi movlenebi 
koreis omsa da vietnamSic xdeboda. aq ukve komentari 
zedmetia. 

prevenciuli saxelmwifos miswrafebebs sazRvari ara 
aqvs. magram es sazRvari unda daawesos sakonstitucio 
sasamarTlom. germaniaSi sasamarTlom 14 gadawyvetile-
ba miiRo, romliTac usafrTxoebis zomebSi Sesworebebi 
iqna Setanili. es exeboda „did miyuradebas~, teleko-
munikaciis prevenciul TvalTvals, TviTmfrinavebis 
Camogdebasa da onlainCxrekas //gerharT baumi, 2018 w. 
gv. 75/. ufro metic, federalurma sakonstitucio sasa-
marTlom saxelmwifosTan uTanasworo WidilSi Seqmna 
axali ZiriTadi uflebebi: sainformacio TviTgamork-
vevis da sainformacio-teqnikuri sistemebis konfiden-
cialurobisa da integraciis uzrunvelyofis ZiriTadi 
ufleba.

kacobrioba saukuneebi ibrZoda ZiriTadi uflebebis 
dasamkvidreblad. Tavisufleba brZoliT iqna mopovebu-
li. didi inkvizitori Tavisuflebas ebrZoda da bednie-
rebas gvpirdeboda. dRes Tavisuflebas usafrTxoeba da-
vupirispireT, sanacvlod uari unda vTqvaT absolutur 
uflebebze. samarTlebrivi saxelmwifo valdebulia bo-
lomde daicvas konstituciiT aRiarebuli Tavisufleba 
da uzrunvelyos saTanado usafrTxoeba. Tavisuflebas 
ver davicavT usafrTxoebiT, Tavisufleba SeiZleba da-
vicvaT mxolod TavisuflebiT. amisaTvis aucilebelia 
wonasworobis SenarCuneba xelisuflebasa da Tavisufle-
bas Soris, vinaidan saxelmwifo, romelic xelyofs mo-
qalaqeTa Tavisuflebas, gardaiqmneba antidemokratiul, 
totalitarul saxelmwifod. aseT SemTxvevaSi, jorj 
oruelis winaswarmetyvelebiT, samyaro gaixliCeba sam 
did supersaxelmwifod, maTi lozungi iqneba: „omi mSvi-
dobaa, monoba Tavisuflebaa, umecreba Zalaa~. Tu es ar 
gvinda, kacobriobam unda ibrZolos ZiriTadi uflebebis 
eroziis dasaZlevad.
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